COAEPXAHME

AOMUHUCTPATUHOE NMPABO U NMPOLIECC

YIIK 342.9; 347.9

AHdpocos K. B.
K Bonpocy npoBepKku HeHopMaTUBHbIX aKTOB, 06/1afaloLWMX HOPMaTUBHbLIMU
CBOMCTBAMM . . ot v vt v vttt oo oooeosonnnnnsnssnsssssssssssssssssssssssss 4

Kanyykaa A.B.
K Bonpocy o npumeHeHuu cT. 16.2 KoAll PO B 60pbbe c npaBoHapyLueHUAMM
B O6NACTU TAMOMEHHOIO [AEJIA .« o o o vt v vt v vne e eneessnnessnnesonnessnnns 7

lMonaHckud I1. A.
OcobeHHOCTU paccMOTpeHUs aAMUHUCTPATUMBHBLIX e B NopAaKe
ANEJIALMOHHOIO MPOMU3BOACTBA. « « ¢ ¢ ¢ e e e e e e oo oo soossoonnssssossssnnnsas 11

MPAYXOAAHCKWUIA NPOLECC
YK 347.9

lMonaHckud I1. A.
KonneKTUBHbIN UCK KaK CPeACTBO 3aLUUTbI NPaB FPYNNbI JIML, .« . . oo v e eeennnn.. 14

rPAXXAAHCKOE NMPABO
YK 347

AnexcawuHa A. A.
3awmTa aBTOPCKUX NPaB B CETU MHTEPHET . . . . ..ottt ittt it i it i i e e e e 16

AHdpees M.TT.
Mpo6neMHble Bonpockl 3a4éTa NpU ycTynKe TpeboBaHUA: pocCUMACKanA
NPaKTUKA N 3aPYOEIHBIM OMBIT . . .ottt v v vvnneeeooosnnnnncsssosnsnnnnsss 20

3axaposa 1. A.
HekoTopbie Bonpocbl No/ly4eHUA 1 pacrnopAXKeHUA MaTEPUHCKUM KarnuTasoMm. . . . . 24

CmupHos 4. 4.
Mpo6neMbl NpaBoBoOM pernaMeHTaLMM [4OroBOPOB NOMU3HEHHOM PEHTbl . ... ... .. 28

AnvwuHa C. B., AxuHa E. B.
3awumra npaB rpa)kaaH B cpepe NoTpebUTENIbCKOro KPeAUTOBAHUA . . . o v v v v v et s 32

3EMEJIbHOE U 3K0JIOT'MYECKOE NPABO
YK 349.4; 349.6

®adees M. M.
MNpaBoBou aHanu3 oTMeHbl AesieHNA 3eMeJlb Ha KaTeropum U nepexopn
K TEPPUTOPNANIBHOMY 30HUPOBAHMIO. . . « o v v v v oo oo eeeennnnnnnsnsanansnsns 35




COAEPXAHUE

@adeesa 10. 4.

Mpupoaa NPUHLMNOB 3eMENIBHOTO MPABA « « « + v e ¢ oot v v v v eneonesnnsenss

MEXXOYHAPOOHOE U EBPOMENCKOE NPABO
YK 341

rubadynnux T. 4.
K Bonpocy o noHATMM BceMupHoro Hacneaus no KoHBeHLuu

IOHECKO 1972 . .o ittt i i ittt ittt etennnnnnns

MYHUUUNAJIbHOE NPABO
YK 342

3sopbiKuHa E. B.
AKTyanbHble npo6neMbl NPaBOBOIro peryiMpoBaHuA nepepacnpeaeneHua

MYHULUUNaJbHbIX MOJHOMOUMM . . . e v ettt eneeeenonneneesonnnannnas

CMNOPTUBHOE MNMPABO
YK 34:796

[HaHurnok A.E.
AKTyanbHble npo6aeMbl Npoueaypbl paspeLeHua CNOPTUBHBIX CMOPOB

CMOPTUBHBIMU @POUTPAMKAMMY . . o oot v et e e e enennnsensonnsnnsans

Yenenes B. A.
MepcneKTUBLI 3aWMTbl NPaB POCCMMUCKUX CMIOPTCMEHOB, HE AOMNYLYEeHHbIX

K Onumnuape-2018, B EBponeiicKoM cyae no npaBaM YenoBeKa. .. .......

CYAEBHAA 3KCINEPTU3A
YK 343.9

Acmornosa fA.A.
BosmoxkHocTu guddepeHLmaumm nucbMa B ABUMKYLLIEMCA TPpaHcnopTe

Pa3JIMHHOTO BUOA . . . ¢ o ¢t et oo vt teoeossosocososssssocossssoscoscosaos

bouko B. /.
OcobeHHocTH popMynnpoBaHUA BbIBOJOB HA OCHOBE TEXHUKO-
KPUMMHaNUCTUYECKOro UccrefoBaHUA NPU3HAKOB arpeccUBHOIO

BO34eMCTBUA Ha BOKYMEHTDBI .. ....ccciteteerecoccoscoscoscnscssoscnanse

BonozduHa A.T.
OcobeHHOCTU cocTaBIeHUA 3aKJI0YEHUA 3KCNepTa-noyYepKoeeaa

n peKkoMeHgauuum no 0¢0pMJ18HMIO pe3ynbTaTtoB UCCeaoBaHUA. . . .. ... ...

laspunosa M. A.
[uarHocTuyecKoe nccnepoBaHue 3anuceu, BbINoOSIHEHHbIX IULIAMU,

HaXxogALWMMUCA B COCTOAHUN aJIKOIMOJIbHOIMO OMbAHEHUA. . . . .« e ot et e e e v v

[ebuckaesa C. A., []3acoxosa /.., Haxubawesa A.C.
Bo3MoXKHOCTH cyae6HO-NoYepKoBe4YECKoro uccriefoBaHuA
n306paXKeHni pyKONMUCHBIX 3anucei, M3roToBJIEHHbIX C MOMOLLbIO

TEXHUYECKUX CPEOCTB. . o c ¢t ¢t et e e vt eoeococoscossossossssosososossas

KanawHukos B.T1.
OcobeHHOCTM onpefeneHUA Nosia UCNOJIHUTENA pyKonucu

MO CPeAHEBLIPA6OTAHHOMY MOUEPKY. « v ¢ v v v v e e enneeenneeennaesnnnns

..... 43

2 GEMUJA  SCIENCE

N23(9) * 2018



COAEPXXAHUE

Ko+dpawos A.B.
PaspaboTtka Mep no ycTpaHeHUI0 06CTOATENbCTB, CNOCO6CTBYIOLMNX
noaaenKe AOKYMEHTOB, HA ocHoBe NMpakTMKM TK3A. . ....................... 83

TPY[JOBOE NPABO U NPABO COLIMAJIBHOIO OBECNEYEHUA
YIIK 349.2; 349.3
AHdpocos K. B.

MpaBonpuMeHUTenbHbIE Npo6ieMbl pacTop}KeHWUA TPYAOBOro A4oroBopa
no MHMUMaTuBe paboroaartena B cyyae IMKBMAALMM OpraHmMsaumMm . ........... 87

lNuckapesa A. C.
AMopanbHoe noBegeHue KaK oCHoBaHWe yBOJIbHEHUA paboTHMKa . . ............ 90

Cokronos C.T1.
AKTyanbHble NpobneMbl NpaBoNpUMeHEHUA NMPU pacTop}XeHUU TPYA[0BOro
[OroBOpa Mo MHULMATMBE PAbOTOAATENMA. . . oo oo vveerrreenennnncssaceeeess b

Xapnamoga 1. A.
TeHaeHUUM pasBUTUA NPABOBOIO peryJiMpoBaHUA MMHUMAJIbHOIO pa3Mepa
OMNATBI TPYHA. « o e e v vt v vveeosoonossssonsssssssnssssssnnsssssanssssss 98

YIroJIOBHOE NMPABO
YK 343
BbydapuHa A. A.

3KcTpeMu3M Kak rnobanbHanA npobnemMa coBpeMeHHOCTU, aKTyasbHble
BOMPOCHI MPOTUBOAEGUCTBUA . . . . o e e vvvenenneeeeeeessssaasnsaasnsssssss 102

Jlanun /1. O.
YcnoBuA NpaBoOMepHOCTU NPUMEHEHUA OPYXUA KaK 06CcToATeNbCTBa,
MCKJIOYAIOLLLEr0 YroIOBHYIO OTBETCTBEHHOCTb . .ot tvvvvverenncocssancsaasss 109

MyHryes A. A.
HekoTopble Bonpocbl opraHusauumn npeaynpeXaeH1A npecTynieHun
B COBpeMeHHbIX ycnoBuax B Poccuickor Qepepaum ... ... ovvveeeeee..... 109

Tonypua B.J1.
Kparka M npobneMa ee KBAIMPUKALIMU. . . . . ... e e v veeennnnnnnennenaaaaa. 112

®UHAHCOBOE PABO
YK 347.7

Jlazapes T. A.
HanoroBasacucTeMa KUTaA. . . . . v i ittt ittt te i titeneennnanneeneeassas 115

«®emupa.Science» Pa6oyas rpynna:
ExexBapTanbHbIN }ypHan KoopauHartop: JlyxuHa O.B.
TeMaTuKka: HayuHble ny6anKaLmm no BornpocaM NpaBoBOM HAYKM U CMEHBIX HaYK OTBeTCTBEHHbIN 3a BbIMYCK:
M3paetca ¢ 2015 roga. 3apernctpuposaH 30.12.2014 QegepanbHoi ciy60i o Hagsopy Cemenyesa H.H.

B cdepe cBA3W, MHGOPMALMOHHBIX TEXHOSIOMMIA U MaCcCOBbLIX KOMMYHUKaLUWN, cBuaeTenscTso 3J1 Bepcrka: pau A.A.

Ne®C 77-60434 Cneumanuct no MHHOBALMOHHbLIM
Yupenutenb u usgatens: ®efepansHoe rocyfapcTBeHHoe bl0aKeTHoe obpasoBaTesibHoe npoekram: /lio6umosa M. [1.
yypemaeHune BoicLlero obpasoBaHnA «POCCUACKUI rocyAapCTBEHHBINA YHUBEPCUTET KoppekTop: MNanamapuyk B.B.
npasocyana» Kypatop ot CHO: [anratos M.P.

Anpec pegakumm: 117418, r. MockBa, yn. HoBoyepeMyLKMHcKan, 4. 69a, kab. 305

OEMUIASCIENCE  N°3(9)*2018 3



AAMUHUCTPATUBHOE NMPABO U NMPOLLECC

YK 342.9; 347.9

K BOMPOCY NMPOBEPKU
HEHOPMATUBHDbIX AKTOB,
ObJIAAAOLLINX HOPMATUBHbBIMU

CBOUCTBAMMU

Anppocos K. B.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOeHT 3 Kypca

OpnuM 13 Hambojee 3HaUVIMbIX HOBOBBEJIe-
HII1, BK/IIOYEHHBbIX B Koflekc afMIMHNCTpaTHB-
Horo cynonpousBozcTsa (manee — KAC), crano
npunatne PegepanbHoro 3akona or 15.02.2016
Ne18-®3 «O BHeceHVM M3MeHeHMIT B ApOuTpax-
HBII1 ITpoLeccyanbHblll Kopeke Poccuiickoin e-
nepauyy 1 Kofekc afIMMHNCTPAaTMBHOTO CyfO-
npousBopcTBa Poccuiickon Pefepaniyiy B 4acTu
YCTaHOBJIEHVA TTOPAZIKA CYZIeOHOTO PacCMOTPEHMA
Jiernt 06 OCIIapyMBaHMM OTHE/IbHBIX aKTOB» |, KOTO-
PbIil yCTaHaB/IMBAET IOPAIOK PACCMOTPEHMS JieT
06 ocrlapuBaHUM aKTOB, COIEPIKALIVX Pa3bsACHe-
HJIA1 3aKOHOZIATe/IbCTBA U1 00/IA/IAIOIVIX HOPMATVB-
HBIMJ CBOJCTBaMI, — TaK Ha3bIBAE€MbIX MHTEP-
IIPETALMIOHHBIX aKTOB. 3aKOHOJIATe/Tb T€M CaMbIM
3aKpeNI OTCYTCTBYIOIIYIO PaHee IIPABOBYIO BO3-
MOXXHOCTb 3asIBUTE/TI0 00PATUTHCA B CY LA OCIIa-
pMBaHNA TaKMX aKTOB. [IpyMepaMu nnTeppera-
L[IOHHBIX aKTOB ABJIAIOTCA Pa3bsACHEHNA OPTaHOB
TOCYIApPCTBEHHOI BJIACTH, TaKMe KakK: mucbMa Pe-
JiepaJIbHOIT HAJIOroBOII CTy>KObI (Hanee — GHC),
mucbMa MuHNcTepcTBa ¢prunancos PO, mucpma
banka Poccun 1o xpeguTHO-€HEKHON MOJN-
TUKe, micbMa PefiepabHO AaHTYMOHOIIO/IBHOM
CITy>KOBI 110 BOIIPOCAM KOHKYPEHIINY Y IPYTHe.

CTOuT OTMETUTD, YTO BHECEHHbIE I3BMEHEHN
VIMEIOT CBOIO ITPEZIbICTOPUIO, KOTOPYIO CTOUT Pac-
cMOTpeTb 6osee mopo6Ho. [lombITkM ocapuBa-
HIA TaKMX aKTOB NIPeJIPYHIMAINCD M PAHbIIE.

Hemanoe 3HayeHme mMeeT JOKYMeHT MuHM-
crepctBa @uHaHCcoB PP «O630p 0606111eHHOI
IIPaBONPYMEHNTEIbHOM MPaKTUKM 3a 2013 rop
O NPM3HAHNY HENEICTBUTENbHBIMY HOPMaTVB-
HBIX IIPAaBOBbIX AKTOB, HEHOPMATUBHBIX ITPaBO-
BbIX aKTOB, HE3AaKOHHBIMM PEIIeHNI U IeVICTBUI
(6esmerictBust) Munduna Poccun (Ha ocHOBa-
HUY BCTYNVBIINX B 3aKOHHYIO CUITY CY/IeOHBIX
akToB)» (6e3 HoMepa 1 faThl, fanee — O630p).
B cBoem 0630pe MunucrepctBo punancos PO
YKa3bIBaJIO Ha TO, YTO X pa3bsACHEHM He COlEp-
KaT IPaBOBBIX HOPM VWJIM OOILIVX ITPaBUJI, KOH-
KpeTU3UPYIOLMX HOPMAaTUBHbIE NPEIVICaHNA,
U He ABJIAI0TCA HOPMaTVBHBIMY IIPABOBbIMM aK-
TaMJ BHE 3aBMICIMOCTY OT TOTO, IAHO Pa3bsCHe-
HJIe KOHKPETHOMY 3asIBUTEI0 MO0 Heolpepe-
JIEHHOMY KpYTY /N1, YKa3aHHbIE IIVICbMA IMEIOT
MHQPOPMALMOHHO-Pa3bsICHUTEIBbHBI XapaKTep
II0 BOIIPOCaM NIPMMEHEHNA 3aKOHOMATEIbCTBA
Poccmiickoit Depepanum o Hamorax u cbopax
U He TIPeIATCTBYIOT Ha/IOTOBBIM OpraHaM U Ha-
JIOTOIIATENIbIVIKAM PyKOBOJICTBOBATbCS HOP-
MaMJl 3aKOHOJJaTe/IbCTBA O Ha/Iorax 1 cobopax?.
CrnenoBaTenbHO, OcllapuBaTh nucbMa Mu-
Hucrepcrsa ¢puHancoB PO kak HOpMaTUBHBIE
IIpaBOBbIe aKThI Heb3A (ImocTaHoBIeHNue [Ipe-
suanyma BAC PO ot 16.01.2007 Ne 12 547/06,
onpenenennsa BAC PO or 20.05.2010 Ne BAC-
7184/10 n ot 21.04.2010 Ne BAC-5440/10).

1 ®epepanpusit 3akon ot 15.02.2016 Ne 18-®3 «O BHeceHNUN M3MeHEHUIT B ApOUTPaKHBII IPOL[eCCyaTbHBII KO-
mexc Poccmitckont ®epepanyy un Kopeke afiMIHICTPAaTUBHOTO CyfonponsBofcTsa Poccniickoit Pefepanyy B yacTn
YCTaHOBJIEHNSI TIOPSIZIKA CYAeOHOr0 PacCMOTpeHNs fien 06 OCIApUBAHNUM OTAE/NTbHBIX akToB» // CobpaHue 3aKoHOHA-

tenbcTBa PO. 15.02.2016. Ne 7. Cr. 906.

2 0630p 00606111eHHOI TIPABONPUMEHNTENIBHOI IPAKTHKY 3a 2013 TOf O NPU3HAHNY HefeliCTBUTENbHBIMU HOP-
MaTMBHBIX [IPaBOBBIX aKTOB, HCHOPMATUBHBIX IIPABOBBIX AKTOB, HE3aKOHHBIMI PelleHNiT 1 AeiicTBuil (Oe3neiicTBysA)
Mundnna Poccnn (Ha 0CHOBaHMM BCTYNUBLINX B 3aKOHHYIO city cyae6Hbix akToB) // CIIC «KoHcynbrantIDmocy.
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AAMUHUCTPATUBHOE NMPABO U NPOLECC

Cxokas cuTyalus CI0KNUIACh C MCbMaMI
®HC. OAO «laznpom HeTb» IOAANO 3asAB/ICHNUE
B BC PO c yenbio ocnapusanmsa miucbma HC
Poccunm ot 21.08.2013 Ne AC-4-3/15165, cocnas-
1IMCh Ha TO, yTo nucbmMo GHC ABnseTca HopMa-
TUBHBIM aKTOM, IIOCKO/IbKY OHO COfIEp>KUT ITpa-
BOBYIO HOpMY (06111€06513aTe/TbHOE IIpefICaHIie
MOCTOSIHHOT'O XapaKTepa, paCCUMTAHHOE Ha MHO-
TOKpaTHOe IpUMEHeHNe) I 3aTparuBaeT Ipasa
HeoIpefie/IeHHOTro Kpyra yniy (HajloromiaTesb-
mukoB). Kpome Toro, B ombp3y HOpMAaTMBHOTO
XapakTepa MICbMa, CTY>KUT TOT (PAKT, YTO MIUCh-
Ma myomukytotcs Ha caiite @HC Poccuu (www.
nalog.ru) B paszene «PasbsacHenns OegepanbHOI
HaJIOTOBOJI CITY>O0BI, 00513aTe/IbHbIE /IS VICIIO/Tb-
30BaHMA HaJIOTOBBIMY OpraHAMI».

Opnako BC oTkasan B IpUHATUN 3asBIIe-
HUA, Pa3bACHUB, 4TO nucbMo PHC He oTBeuaer
Tpe6OBaHUAM, IIPebABIAEMbIM K HOPMATUB-
HBIM IIPAaBOBBIM aKTaM. bonee Toro, paccmorpe-
Hue fien 06 ocrapuBanumu aktoB ®HC Poccun
HOJBEJOMCTBEHHO Briciiemy Apb6utpakHomy
Cyny P® (manee — BAC).

OAO «Jasmpom HedTb» Ha 3TOM He OCTa-
HOBWJIACh ¥ 0OPATIMIIOCH C 3asABJICHNEM B CY-
mectBoBaBmmit Torga BAC P® ¢ TouHo Ta-
kumu >xe TpeboBanusamu. Ho BAC PO rakxke
OTKa3aj B IPUHATUN 3asB/I€HNS, COCTABIINCDH
Ha TO, YTO MUCbMO He ABJIAETCA HOPMaTVBHBIM
aKTOM. A paccMoTpeHue fienn 00 ocrapyBaHNUN
TAaKVX aKTOB B KOMIIETEHIIMIO CyAa He BXOauT ..

B nrore npousBoncTBO 1O ey ObUIO Ipe-
kpaieHo (onpenenenne BAC PO or 10.04.2014
Ne BAC-898/14). AkuyoHepHOe 00111eCTBO, CUu-
Tast 0TKa3 He0OOCHOBAHHBIM, OOPATUIIOCH C Tpe-
OoBaHMEM O IlepecMOTpe IPUHATOTO CyfeOHO-
O aKTa B NopsAfAKe Haji3opa. Ho 1 aTa monbiTka
OKasajlach 6e3pe3y/IbTaTHOIL: B Ilepefade mena
B [Ipesupnym BAC P® 6b110 0TKa3aHo (ompere-
neruie BAC PO or 30.05.2014 Ne BAC-6969/14).

ITepenOMHBIM MOMEHTOM B CIOKMBLIEIICA
curyauyn crano obpamenne OAO «[asmpom

HedTb» B KoHcTurynuonnsiit Cyx PO u kak
cnencreue — npuHATue [loctanoBnennsa Kon-
ctutyunonHoro Cyga PO or 31.03.2015 Ne6-I1
«Ilo ey o mpoBepKe KOHCTUTYLMOHHOCTH ITyH-
KTa 1 yactu 4 crarbyu 2 OefepaabHOrO KOHCTUTY-
nyoHHoro 3akoHa «O Bepxosnom Cyzie Poccnmit-
ckoit Qemepanyu» 1 ab3alia TpeTbero HOAIIYHKTA
1 mynkTa 1 crarbu 342 Hajmorosoro xopekca
Poccuiickoit @enepanym B CBA3U € >Kamoboi
OTKPBITOTO aKIMIOHEpHOTO obImecTBa «[asnpom
HedTb» (mamee — IlocTanoBnenne)?.

Koncturyuuonnsiii Cyy PO B nynkre 4.2
PasBACHUIL, YTO ¢ GOPMATIBHOI TOYKY 3PEHNUA
(1o MOpAAKY NMPUHATUSA, PETUCTPALNN U OITy-
6mmkoBanns) nucbma @HC Poccun He cooTBert-
CTBYIOT TpeOOBaHMAM, IIPELbABIAEMbIM K HOP-
MAaTVBHBIM ITPaBOBbIM aKTaM. OHAKO OHM MOTYT
copiep>KaTh 00s13aTe/IbHOE ISl BCEX HATOTOBBIX
OpraHOB pa3bsACHeHUe (HOPMATVBHOE TONKOBA-
Hue), mpotuBopedaniee Hamorosomy Komexcy PO
U TeM CaMbIM HapyIlIalolljee IpaBa HaJIOTOIJIa-
TenbIMKOB. [Ipn aToM ocrioputh nucbmo PHC
Poccun xkak HOpMaTMBHBII aKT HEBO3MOYKHO.

ITo muennto Koncrurynnonnoro Cyga PO,
HOPMaTVMBHBIMU CBOJICTBaMM O0JIafiaeT TaKO
aKT, KOTOpPBIJl IIOCPEACTBOM COZEepP KaIIUXCs
B HeM Pa3bsICHEHMIT PaKTUYeCKI JODKEH yCTa-
HaB/IMBaTh (M3MEHATH, OTMEHSATD) IIPaBIIIa, 0051-
3aTe/IbHbIE /ISl HEOIIPEle/IEHHOTO KPYyra JINII,
paccuMTaHHbIE HA HEOJHOKPATHOE IIPUMeHeH e
¥ TeM CaMbIM OKa3bIBaOII[yie 00IIeperyImpyo-
1ee BO3MeICTBIE Ha 0OIeCTBEHHbIE OTHOLIE-
HUA (B IaHHOM C/Tyyae — HaJIOTOBBIE).

B cryyae, ecnu pasbsAcHeHNA, cofepiKalye-
Csl B aKTe, «He BBIXOIAT 32 PAMKU a[]eKBaTHOTO
VICTO/IKOBaHMs (MHTEPIIpeTaL) ITOI0KEeHNIA
Ha/IOTOBOT0O 3aKOHOJATE/IbCTBA U HE BIIEKYT U3-
MeHEeHIe IIPABOBOT0 PeryIMpoBaHya», HOpMa-
TUBHBIE CBOJICTBA ¥ aKTa OTCYTCTBYIOT.

Takum o6pasom, DemepanbHbII 3aKOH
ot 15.02.2016 Ne 18-D3 6511 paspaboTaH B LeIAX
peanusanny NocTaHoBIeHnA KOHCTUTYIIIOHHOTO

I Tlocranosnenne ITnenyma BAC PO ot 30.07.2013 Ne58 «O HEKOTOPBIX BOIPOCAX, BOHUKAIOIINX B CyAeOHOI
IPaKTVKe IIPU PACCMOTPEHUN apOUTPKHBIMIU CYAMU A€/ 00 OCIapMBaHNU HOPMATHBHBIX IPABOBBIX akToB» // CIIC

«Koncynprantllmocy.

2Tlocranosnenre Koncrurynuonnoro Cyga PO or 31.03.2015 Ne6-1I1 «Ilo feny o mpoBepKe KOHCTUTYI[MOHHOCTHI
myHKTa 1 acTu 4 cratby 2 PefepanrbHOro KOHCTUTYLIMOHHOTO 3aKoHa «O BepxoBHoM Cype Poccuiickort @epeparnum»
u ab3alja TpeTbero MOAIyHKTa 1 myHKTa 1 craTbu 342 Haorosoro kopekca Poccurickoit @efepaliuy B CBA3N ¢ XKaJo-
6011 OTKPBITOrO aKI[OHepHOro obmectsa «[asnpom HepTb» // CIIC «KoncynprantIlmocy.
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Cyma P® or 31.03.2015 Ne6-I1 u ycranaBnmBa-
eT HOPSAIOK PacCMOTPEHMs eI 06 OCIIapUBaHUN
aKTOB, COfIEp>KaIIMX pas3bsACHEHN 3aKOHOATE/b-
cTBa 11 00/Ia JATOIIVIX HOPMATVBHBIMI CBOJICTBAMIL,
npudeM He Tonbko muceM PHC, a Bcex pagbsacHe-
HII C HOPMATVBHBIMY CBOVICTBaMIL.

Pa3zo6paBumch ¢ uctopueit pa3BUTHA MHCTY-
TyTa OCIIapMBAHNA UHTEPIPETALMOHHBIX AKTOB,
CTOUT CJe/IaTh C/IEeAYIOI/€ BBIBOJbI.

Ha nam B3riap, ocrapuBaHue HEHOpMaTUB-
HBIX aKTOB, 00/IaJaIOIVIX HOPMATUBHBIMY CBOJI-
CTBaMM HY>KHO pacCMaTpUBaTh B TAKOM e IIpO-
1|ecCya/IbHOM MOPAJKE, YTO ¥ HOPMaTUBHbIE AKThI
(manee — HITA). B nmopgepsxky 9Toit O3UIuN
MO>KHO IIPMBECTY TaKOJ apIyMEeHT, YTO OCIapy-
Banue HITA npenmonaraet 6oree cepb€3Hble IIpo-
1jeccyaibHble TapaHTUM, BbIpaKarolyecs B 60-
Jiee IeTa/IbHOM CyfileOHOI TPOBEpKe CaMOro aKTa.

HymaeTcs, 4TO JaHHbIN OAXO], JOJKEH Ipy-
MEHATbCA U B OTHOLIEHNH MHTEPIPeTallIOHHBIX
aKTOB, T.K. OHY XOTb U de jure He AB/IAIOTCSA HOP-
MAaTVBHBIMY aKTaMJ, IOCKOJIbKY He coOmofeHa
ux opmal, Ho de facto aTo MOp3aKOHHBIE HOpMa-
TVBHBIE aKThI. [abbl MOATBEPANUTD U3/I0KEHHYIO

HO3MILIMIO CTOUT OTMETUTD, YTO MHTEPIPEeTALIN-
OHHbIE aKTbl IPYHMUMAIOTCA YIIO/THOMOYE€HHBIM
Ha TO TOCYAPCTBEHHO-BIACTHBIM OPTaHOM, VIMe-
10T B CBOEM COfIEP>KaHIY ONpefieIEHHOE IIPaBU/IO
NIOBEJIeHNsA, HAalIpaB/IEHHOE K HEOIPeJie/IeHHOMY
KPYTY JIML ¥ pacCUMTAHHOE HA €r0 HEOJHOKPAT-
HOe TIpVIMEeHeHMe, TO eCTb 00/IafIaloT II0YTY BCeMI
IpY3HAKaMJ HOPMaTVBHBIX aKTOBZ.

CTOouT TakK)ke OTMETUTh, YTO CaMo 1o cebe
HecoOmofieHre GopMbI JOKYMeHTa, IIPU yCIIOo-
BuM (PAKTIIECKOTO HA/IMYMS Y HETO HOPMATVB-
HBIX CBOJICTB, HE MOXXET BJIeYb OTKa3 B IIPO-
BepKe TaKOTro JJOKyMeHTa CY/IoM II0 IIpaBM/IaM
rnaBbl 21 KAC PO. [IpuBenenHoe cyxeHne
cnenyet us cT. 15 KAC, B cuny xoTopoit cyq,
IIpY paCCMOTPEHMM CIIOpa He MPUMEHAET HOP-
MaTUBHBII IIPABOBOI aKT, IPOTUBOPEYALIIL
HOPMaTUBHOMY IIPAaBOBOMY aKTY, MMEIOLIEMY
OOJIBIYIO OPUINIECKYIO CUTY>.

BblensnoKeHHbIi IOX0 MOXKeT CTaTb JI0-
HIO/IHUTE/IbHOI TapaHTHel [ijid JINLI, Yb) MHTepe-
CBI 3aTPArMBAIOTCA TAKMMU aKTaMU, YTO MOJIO-
JKUTEIbHO CKa)KeTCsl Ha IPaBOBOM IIOIO>KEHUU
Halllero roCylapcTBa.

I TTocranosnenne [paBurenscrea PO or 13.08.1997 Ne 1009 (pex. ot 31.07.2017) «O6 yrBep>xaennu Ilpasu mog-
TOTOBKM HOPMAaTVBHbBIX ITPABOBBIX AaKTOB (benepa)IbeIx OpraHoB VICIIOJTHUTE/IbHOM BAACTU U X I‘OCY,HapCTBeHHOﬁI pe-

ructpauum» // CIIC «Koncynsrantllmocy.

2 TlocraHosnenne Ineryma Bepxosroro Cyma P® ot 29.11.2007 Ne48 (pen. ot 09.02.2012) «O mpakTuxe paccMorpe-
HIIA CYHaMU JieT 00 OCIIapUBaHNI HOPMaTVBHBIX IPaBOBBIX aKTOB NMOMTHOCTDIO 1w B 9acT» // CIIC «KoHcynbrantIImoc».

3 Kopmexc afMMHMCTPATUBHOIO CyfoIpousBofctBa Poccmiickoit ®epeparum ot 08.03.2015 Ne21-®3 (pen.
ot 28.12.2017) // Cobpanne 3akoHopaTenbcTsa P@. 09.03.2015. Ne 10. Cr. 1391.
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K BOnrpocy o NPUMEHEHUU

CT. 16.2 KOAIN P® B BOPbbE

C NPABOHAPYLUEHUAMU B OBJIACTU
TAMOXEHHOI'O AEJNIA

Kanyukas A.B.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOeHTKa 3 Kypca

C pasBuTMEM TOBapOOOOPOTa M YCUIEHUA
B3aMMOJIEICTBMA MEX/Y rOCYAapCcTBaMM Bce
yallle CTa/ly COBEPIIATbCA IPaBOHAPYLIEHNA,
CBsI3aHHBIE C HeCOOIOfIeHNeM TIOps/iKa repe-
MellleHsI TOBapoB Yepes rpanniyy. O6iiecTBeH-
Hble OTHOILIEHNA, CBSA3AaHHbIE C ONPE/leIEHHbIM
HOPSJKOM TOBApOOOOPOTA COIYTCTBYIOT TAMO-
JK€HHOII IeATeNbHOCTH, U X UTHOPUPOBAHME
yCMaTpUBAETCS HEBO3MOYXKHBIM.

PerynmmpoBaHue nmpaBoOTHOLIEHMIT B cepe
TaMO>XEHHOTO JIe/la OCTIOKHAETCS TeM, UTO Cy-
I[eCTBYeT OOJIBIIOE KOMITIECTBO aKTOB, COleprKa-
X HOPMbI TaAMO>KEHHOT0 ITpaBa. K aTum akTam
MO>XHO oTHecTU He TonbKo KoAIl PO, Ho un Ta-
MOKeHHbIiT Kofiekc EASC, BcTynusimii B cury
¢ 01.01. 2018 ropa, Horosop o Tamo>xeHHOM KO-
nexce EA9C or 11.04.2017, lorosop o EBpasnii-
CKOM 3KOHOMIYECKOM coro3e oT 29.05.2014, 3
ot 27.11.2010 Ne 311-®3 «O TaMO>KEHHOM perym-
poBanuu B Poccuiickoit @epeparmm», TeM caMbIM,
oOIIMpHas perlaMeHTaIA BOIPOCOB, CBA3aHHBIX
C TaMO>KEHHBIM IIPAaBOM, 3a4acTYI0 MOXeT IIpU-
BECTU K IIPaBOBOJI HEOIPEZIe/IEHHOCTH, CO3/1aTh
KOJUIM3UY B ITPOLiecce MPaBONPUMEHEHM .

Hamnpumep, B 11. 25 c1. 2 TK EASC PO! pa-
€TCA paclIMpUTEIbHOE TOTKOBaHME TEPMIHA
«HEe3aKOHHOe TlepeMellleHlie TOBAPOB Yepes Ta-
MOKeHHY10 rpanuny Corwosa», KOTOpoe BKIIIO-
yaeT B ce0sA HeleKIapupoBaHue U HeJOCTO-
BepHOE JIeK/IapMpOBaHue, YTO B CBOIO O4Yepeb
o6pasyeT caMOCTOATE/IbHBII COCTAB, IIPELYCMO-
TpeHHbII CT. 16.2 KoAIl PO. IIpumeyarenbHo,

4YTO B IpefbIAyLlell pefakiuy TaMO>KeHHOTrO
KOJleKca IaHHOe OIIpefie/ieHNe ObIJIO MeHTIY-
HBIM, VI B HOBOJI He ObUIM IIPWHATHI IOIIBIT-
KJ YyCTPAHUTh HECOOTBETCTBME JJAHHBIX HOPM
KoAII P®. ITocranosnenue Ilnenyma Bepxos-
Horo Cyna PO2 akijeHTHpyeT BHUMaHIE Ha TOM,
YTO B C/Iy4ae BO3HUKHOBEHNA KOJUIM3UN MEX-
1y HopMamu ItpaBa Coro3a ¥ HOpMaMy 3aKOHO-
marenbcTBa PO mpuMeHeHNIo OJIEXXNUT IPABO
Corosa. [Ipy 3TOM yunTBIBaETCA, YTO JAHHbBIE
HOPMBI He MOTYT YIIeM/IATD IIpaBa ¥ CBOOOJBI
TPpaX/JaH WIM yXy[AUIaTh UX MonoxeHue. s
IIPaBU/IBHOIL IPaBOBOI KBamuduKaLuy Heoo-
XOIMMO NIPUBECTY B COOTBETCTBME HOPMBI Ta-
MokeHHOTo Kofiekca ¢ KoAIl P®, pasrpannuntb
MIOHATHA, KOTOPbIE COCTAB/IAIOT Pa3/IMYHbIE CO-
CTaBbl IPAaBOHAPYLIEHMIA, TaK KaK IIPaBOIIpUMe-
HUTE/Y, ONMPAACh Ha 3TOT HOPMATUBHBIN aKT,
MOTYT COBEPIIUTD OLIMOKY ¥ BMEHUTD MHOJ CO-
CTaB IIpaBOHAPYIIEHMS.

O6DbeKTOM IIpaBOHAPYIIEHNUA, IPEIyCMO-
TpeHHOro cT. 16.2 KoAIl P®, apnaerca ycra-
HOBJIEHHBIN NMOPAJOK TAMOXXEHHOTO JIeK/Iapy-
pOBaHNA TOBAPOB.

[Tpn xBanuduUKauyy NpaBoHAPYIIEHN Hal-
6osbIlIee KOMYECTBO HAYYHBIX CIIOPOB BeIeTCSA
110 00BEKTUBHOI cTOpoHe. O6beKTUBHASL CTOPO-
Ha COCTaBa, MPefycMOTPeHHOro CT. 16.2 KoAIl
npefcTaBysAeT coboil HeleKIapypoBaHe TOBa-
POB II0 YCTaHOBJIEHHOI dopMe, a TaKKe 3asB-
JIeHVE NEeKTapPaHTOM MJ/IM TaMOXXEHHBIM IIpe[l-
CTaBUTE/IEM IIPY TAMOKEHHOM JIeK/TapypOBaHUM

1 TamosxeHHsIiT Kofekc EBpasuitckoro skoHoMu4aeckoro corosa (mpunoxenne Ne 1 k JloroBopy o Tamo>keHHOM KO-
mexce EBpasniickoro skoHoMmdeckoro coosa) ot 01.01.2018 // CIIC «Konctynsrantlloc».

2TlocraHoBrnenne [Inenyma Bepxosuoro Cyma P® ot 12.05.2016 Ne 18 «O HEKOTOPBIX BOIIPOCAX IIPUMEHEHNS Cy-
[aMy TaMO>K€HHOTO 3aKoHofarenbcTBa» // CIIC»KoncynprantlImoc»
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TOBApOB HEJIOCTOBEPHBIX CBEJJEHNII O TOBapax
760 HpefcTaBIeHe HeleliICTBUTE/IbHBIX JIOKY-
MeHTOB!. B HayKe pOBOAATCS AMUCKYCCUM OT-
HOCUTE/IbHO pasTpaHuyeHnda 4. 1 m 4. 2 ct. 16.2
KoAIT P®.

[TocranoBnenue Ilnenyma BepxosHoro
Cyna PO no3sBommao OTTpaHMYUTD YaCTU APYT
ot gpyra. Tak, 4. 1 cT. 16.2 ucronb3yeTcs B cydae
(aKTI4eCKOro HelpemrbsB/IeHNs IeKTapaHTOM
TaMO>KEHHOJI JIeK/Tapaliyy, YTO BKII0YAeT B ce0s
OTCYTCTBME IIPENOCTABIEHHBIX CBEJJEHNIT O TOBA-
pe MOTHOCTDIO VIV TOJIbKO €TI0 YacTH, VI 3asiBJie-
HIIe TOJIBKO 00 OIHOM TOBape, IIPUTOM 4TO ObUIN
n vHble. [IpuBiedenne 1o 4. 2 cT. 16.2 BO3SMOXXHO
IIpY 3asBJIEHUN B TAMOXXE€HHOII IeK/Iapaliyiy CBe-
IIEHIIT, HE COOTBETCTBYIOLVX [JEICTBUTEIbHOCTH,
IIPY 9TOM JJAHHOE JIeICTBYE JO/DKHO OBbITh COIps-
YKEHO C OCBOOOXK/IEHVIEM OT YIUIaThl TAMOYKEHHBIX
MIOLIIMH, HAJIOTOB MY CHIDKEHUA MX pasMmepa,
a TaKXKe C YKa3aHMeM HeIOCTOBEPHDIX CBEIEHNI
o knaccudukarmonsom koze TH BII2.

JInsa nmpuMeHeHuA JaHHONM CTaTby Ba>KHBIM
OyZneT ABIATHCS MOMEHT OKOHYaHUs IIPaBO-
HapyueHus. Tak, ecnmm coctaB pOpMajbHBIN,
TO ISl IPUBJI€YEHNA NULA K OTBETCTBEHHO-
CTU JOCTATOYHO OyZieT 3asBUTh B TAMOXEHHOI
IeKIapalun CBeJjeH)sA, HECOOTBETCTBYIONIE
IeVICTBUTENIbHOCTH, YTO MOXKET IIOBJIEYD 3a CO-
0011 3aHVD>KEHMe VN YKJIOHEHVe OT TaMOXKeH-
HBIX IIaTeXXell. TeM caMbIM HapylieHue OyzeT
COCTOATb B HEMCIIOJTHEHUH JINIIOM CBOMX IIy-
O/IMYHO-IIPaBOBBIX 00s3aHHOCTEN 10 COOMIO-
NEHUIO IIPaBIU/I IPU NepeMellleHNN Yepes Ta-
MokeHHYI0 rpanuny. CormacHo ct. 190 . 1 TK
TC PO tamoyxeHHas JeK/mIapanysa ¢ MOMEHTa pe-
TUCTPAalMM CTAHOBUTCS JOKYMEHTOM, KOTOPBIN
CBUJIETENIbCTBYET O (haKTax, MMEIOIVX I0pypde-
ckoe 3HadeHue. C JaHHON TOYKOM 3peHMA MOX-
HO COITIACUTbCS, TaK KaK TOJIbKO Ha OCHOBAHUY

IIOATBEPXKIEHHBIX JOKYMEHTOB MOYXHO IIPU-
BJIEYb N0 K OTBETCTBEHHOCTIL.

[TpoTuBONONOXHAA TOYKA 3pEHNA YKa3bIBa-
€T, YTO JAHHBIN COCTaB ABIAETCA MaTepuasb-
HBIM, XOTs He IPM3HaeT yilep6 Kak 00s13aTenb-
HbIII IPU3HAK cocTaBa. Kak nmocnencTeua MO>XXHO
IpeRyCMOTPeThb yiep6, KOTOPbIII HAaHOCUTCS
OI0IKEeTy TOCYapCcTBa B CBSA3Y C HEYIUIATOM Ta-
MO>XEHHBIX IIJIaTeXeN M HaJIOTOB, BCIIEICTBIE
COBepIIeHNs IPaBOHAPYIIeHNMs3.

Kak ormerun Koncrturynmonnsiit Cyn PO,
mo6Oble aIMUHUCTPATVBHbBIE IPABOHAPYIICHNS
B TAMO>KEHHOII cepe, KaK U CAaHKIVI JO/DKHBI
OBITb YEeTKO OIIpefie/IeHbI B 3aKOHE, TAKMM 00-
Ppa3oM, MOAYEPKUBAETCA BAKHOCTb B IIOHMMA-
HUV HOPM, KOTOpBIE JJOJDKHBI OBITH TOYHBIMU
U SICHBIMU JI/IA IPaBONIPUMEHNUTENIEN, TaK KaK
PV VTHOM UCXOfie OyAyT HapylIeHbl KOHCTUTY-
L[MIOHHBIE IPMHLMIIBI PABEHCTBA U CIIPaBEI/IN-
BOCTI. A HETOYHOCTb IIOPOXKJAET BO3MOXXHOCTD
€r0 HEO/IHO3HAYHOTO TOJIKOBaHUs, YTO MOXKET
00pa3oBaTh NPOTUBOPEUYNBYIO IIPABOIPIMeE-
HUTENbHYIO NpakTuKy*. [Tosatomy cnenyer on-
HO3HAYHO U SICHO (POPMY/IMPOBATD ITOJIOKEHUS
CTaTby, YTOOBI He BO3HVKAJ/IO COMHEHMWIT O ITpa-
BIJIBHOJ KBa/IM(UKAIUY IPaBOHAPYILIEHMIA.

Cy6beKTOM NpaBOHAPYIIEHMS MOTYT BbI-
cTynarb (pusnyeckme mmua, JOCTUrmmue 16 met
1 IOpUANYECKIE /INIIA, HA KOTOPBIX TAMO>KEHHBIM
3aKOHOJIaTe/IbCTBOM BO3JIOXKEHA 00s3aHHOCTD
NeK/TapUPOBaHMA TOBAPOB. B ¢BA3YM € 9TUM BO3-
HVKAIOT IIPOOJIEMBI C IIpUBJIeYEHEM IOpUYe-
CKOTO /JIMLA K OTBETCTBEHHOCTM.

IOpupmyeckoe Mo Kak CyO'beKT afMIHMN-
CTPAaTMBHOIO IpaBa MPU3HAETCSA BMHOBHBIM
TOJIKO B TOM CJIy4ae, KOTfia OyleT yCTaHOBIIe-
HO, YTO Y HETO MMeIach BO3MOXXHOCTD JIJIsA CO-
O/mI0fieHNI IPAaBIUI ¥ HOPM, HO IaHHBIM JIMLIOM
He ObUIV IIPUHATBI BCe 3aBUCSIYE OT HETO MepbI

1 Kopekc Poccuiickoit @enepanuu 06 afMUHUCTPATUBHBIX npaBoHapymeHusax ot 30.12.2001 Ne195-P3

(pen. or 14.04.2018) // CIIC «Koncynbrantllmoc».

2Tlocranosnenne Ilnenyma Bepxosroro Cyma P® or 24.10.2006 Ne 18 (pep. ot 09.02.2012) «O HEeKOTOPBIX BOIIPO-
cax, BO3HUKAIOIINX y CyfoB mpu npumenennn Ocobennoit vactu Kogekca Poccniickoit @egepariin 06 agMuHUCTpA-

TUBHBIX TpaBoHapymeHnax» // CIIC «KorcynbranTllnocy.

3 Jlepmonrtos 0. Bonpoc-otset // ®unancosas raszera. 2014. Ne31. C. 11 // CIIC «KoucynsrautIlioc».

4TlocTaHOBIIEHNE Koncturyunonnoro Cyza Poccniickoit @egepanym ot 26.11.2012 1. Ne 28-11 «ITo meny o mposep-
Keé KOHCTUTYLMOHHOCTY ITOJIOKeHMIA YacTtu 1 crarbu 16.2 u wactu 2 cratbu 27.11 Kopekca Poccurickoit @epepanym
00 aIMIHICTPATUBHBIX IIPABOHAPYIIEHISIX B CBSI3Y C )Ka106011 0611jeCTBa C OTpaHIYEeHHOI OTBETCTBEHHOCTHIO «ABe-

cra» // CIIC «Koncynbrantllmocy.
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no ux cobmopennio (4. 2 ct. 2.1. KoAIl PD).
HlanHas GpopMynMpoBKa JOCTATOYHO Pa3MBITa,
U He OTpakaeT B JeVICTBUTE/IBHOCTH, OTCYT-
CTBUE, HAIIpUMEP, KaKMX OCHOBAaHUII JA€T BO3-
MO>KHOCTb He IIPUBJIEKATD IPUINIECKOE U0
K OTBeTCTBeHHOCTH. [ToaToMy 3akOHOzmATEIO
CTIeLyeT IIPeRYCMOTPETh BO3MOXKHOCTD IIPM3HA-
HUSI HEBMHOBHBIM IOPU/INYECKOTO JINIIA Y OCBO-
OO0XK/I€HIS €T0 OT OTBETCTBEHHOCTIA.

BrHa opupiyeckoro nauia ycTaHaB/IMBaeT-
Cs B pe3y/IbTaTe BbIACHEHUY IPUYVH, M3YIeHNN
CO3HATeJIbHBIX JIEMICTBUN cy613e1<Ta. YuurbiBag,
4TO I0PUANYECKOe INI0 He 00/IajjaeT CO3HAHU-
eM, BOJIelT, ICUXMYEeCKON CoCTaBssoLeit, hop-
Ma BVMHBI IOPUANYECKOTO nIja He OyfieT KOHKpe-
TU3VPOBaHA KaK YMBICET VIVl HEOCTOPOXKHOCTD.
BosHmKaeT ClIO)KHOCTD OIpefie/ieHN sl BUHBI B CBsI-
31 C TeM, UTO IOPUANIECKOE JIUIIO IPECTAB/ISET
co00i1 KOJIEKTUBHOE 00pa3oBaHue, He Hecylilee
HepCOHAIbHYIO OTBETCTBEHHOCTD 32 IIPOTUBO-
IpaBHBbIE JIEVICTBYS, HO BaYKHO He OTKa3bIBaThCs
OT IPMHIINIIA CYO'beKTUBHOIO BMEHEHS], TaK KaK
B TAMO>KEHHDIX IIPaBOHAPYIIEHNAX He/Ib3s YUu-
TBIBAaTb TOIBKO OOBEKTVBHYIO COCTABJIAIOLIYIO,
TO €CTb HEIIOCPEACTBEHHO CaMO IIPOTUBOIIPAB-
HOe 00I1leCTBEHHO OIaCHOE JIesTHIeE.

JIVICKYCCMOHHOCTD JAaHHOTO BOIIPOCA COCTO-
UT B TOM, YTO VICXOZsI U3 OOILEIPUHSATON TeOpun
COCTaBa IPAaBOHAPYIIEHN, €C/IU OfVH M3 37Ie-
MEHTOB OKa3bIBA€TCA HECTIOCOOHBIM 060CHOBATH
IPOTUBOIPABHOCTD JIESHNSA, TO 3TO OyZIeT 03Ha-
9aTh OTCYTCTBYE COCTABA AAMIHUCTPATUBHOTO
IIpaBOHAPYIIEHNs, @, [IO3TOMY, ¥ HEBO3MOXX-
HOCTD IIPaBOBON KBa/nn(UKALUU U NIPYUBIIeYe-
HIS K OTBETCTBEHHOCTM L.

CoracHO CTaTUCTHMKe, IpefcTaBieHHoi De-
nepanpHoit TamoyxenHoit Cy>k60it IO cOCTO-
AHNIO Ha 2017 rop, TaMOXX€HHBIMM OpPTaHaMU
6610 BO36YXaeHo 119327 men 06 agMuHuU-
CTPATMBHBIX IIPABOHAPYLIEHNAX WM Ha 48,5%
6orblire o cpaBHeHMIo ¢ 2016 rogom (80335 fen
00 AII), HaubobIIee KOMMIECTBO He 06 agMu-
HYICTPATVBHBIX ITPABOHAPYIIEHUAX BO30YKIEHO

no yacty 1 crateu 16.2 KoAIl Poccun o dakram
HefleKapyupoBanus ToBapos (14% ot obuiero
KOJIM4YeCTBa fien), 1o yacTu 2 crarbu 16.2 KoAIl
Poccun 3a HeocTOBEpHOE fleK/TapMpOBaHIe TO-
BapoB (11%)2. Kak oTMe4aeTcst B 9TOI CTATUCTH-
Keé TaMO>XEHHBbIMI OpraHaMM, HEJOCTOBEpHOE
IeK7TapMPOBaH€ TOBAPOB 3a4aCTYI0 COIpPsKe-
HO C HEBEPHBIM OIIpefie/IeHNeM KOJla TOBapOB
1o EnnHoi TOBapHO HOMEHK/IAType BHEIIHE-
9KOHOMMYECKON JesTeIbHOCTU, TaMOXEeHHO
CTOVMMOCTY TOBApOB U IOBJIEKIINM 3aHVDKEHIE
760 yK/IOHEeHNE OT YIUIAThl TAMO>KEHHBIX I10-
IIIVH, HaJIOTOB.

B cBA3KM ¢ 3TMM BBICKa3bIBAIOTCA MO,
KOTOpBIe HACTaMBAIOT Ha TOM, YTO CaMo IO cebe
HelpaBuIbHOe onpefenenye koga TH BI]] mo-
XeT 06pa3oBaTh COCTaB IpaBoHapyueHus. B 1. 9
ITocranosnennsa Ilnenyma BC PO or 08.11.13
Ne'79 «O HeKOTOPbIX BOIIPOCAX IPYMEHEHM A Ta-
MO>KEHHOT'O 3aKOHOJJaTe€/IbCTBA» JIaHbI CIENYIO-
1IJi€ pa3bsACHEHMA: YKa3aHle NeK/IapaHTOM WU/IN
€T0 IpeJCTaBUTENIEM B TAMOXKEHHOI JleKIapa-
1y HeBepHoro kofia no TH B3], He cBs3aHHOE
C 3asBJIEHJEM IIPY ONJMICAaHUY TOBApa HETIO/NHBIX,
HEIOCTOBEPHBIX CBEIEHNI O KONMNYECTBE, CBOI-
CTBaxX U XapaKTE€PUCTUKAX TOBApa, BAMAOLINX
Ha ero K1accuuKanmio 1o JaHHON HOMEHKJIA-
Type, caMo 110 cebe He MOXKeT CITY>KUTb OCHOBA-
HIEM JI/I IPUBJI€YEHNA IEK/TapAHTa K a]MIHU-
CTPaTUBHOI OTBETCTBEHHOCTH, OIIPE/Ie/IEHHON
yacTbio 2 cTaTbu 16.2 KoAII PO.

Hexoropslie mpo6ieMsl CyIecTBYIOT U B IIPO-
1jecce IPMMEHEHN JaHHbIX HOPM U IIpUBJIeYe-
HUA AL K OTBeTCTBeHHOCTH. Hanpumep, B co-
oTBeTCTBUM CO cTaThbsaAMU 4.2 n 4.3 KoAIl PO
IIpY NIPUBJIEYEHNN TNLA K afIMUHUCTPATUBHO
OTBETCTBEHHOCTH MOTYT YYMUTBIBATbCA CMATYA-
IOILI[YIe U OTSArYalolIye 00CTOATENbCTBA, HO, 3a4a-
CTYIO IaHHBbIEe 0OCTOATENIbCTBA UTHOPUPYIOTCS,
YTO AB/IAETCA CYLIeCTBEHHBIM HEJOCTAaTKOM CH-
CTEMBI NIPUBJIEYEHN K OTBETCTBEHHOCTH U MO-
JKeT IIPUBECTY K HAPYIIeHNIO KOHCTUTYIIVIOHHBIX
IpaB 1 CBOOOJ rpakKaaHs.

1Cm.: Cepkos IT. I1. AfMuHICTpAaTUBHASI OTBETCTBEHHOCTD B POCCUIICKOM IIPaBe: COBPEMEHHOE OCMbIC/IEHIIE I HO-

Bble moaxozbl: MoHorpadus. M.: Hopma; Mudpa, 2012. C. 2.

2 O¢punmansusiii caitt ®TC Poccun [Inexrponnsiit pecypc]. Mocksa, 2018. URL: http://www.customs.ru // Uro-
TOBBIII JOK/IAJ, O Pe3yabTaTax ¥ OCHOBHBIX HamnpasneHy:Ax geatenbHoctn @TC Poccym B 2017 ropy.
3 Cm.: Ko63saps-Pponosa M. H. AfMyHICTpaTHBHASL OTBETCTBEHHOCTD B c(epe TAMOXXEHHOTO fiena: YuebHoe I1o-

cobue. M.: PTVII. 2017. C. 84.
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Cy6bekTaMu IpaBOIpUMeHeHNsI HOpM 00 aji-
MVHJCTPATUBHBIX IPAaBOHAPYLIEHNAX B cdepe
TaMO>XKEHHOTO JieJIa SIBJISIOTCS TaMOYKEHHBIE Op-
TaHbl, KOTOPBIE OCYIIECTB/IAIT B COOTBETCTBIANU
¢ 3aKoHOfaTeTbcTBoM PO yHKIIMM 11O KOHTPO-
JII0 ¥ Ha/I30py B 00/IaCTV TAMOXKEHHOTO JIera,
a TaxKe (QYHKIUY 110 BBLABJICHNIO, 11 IIpecede-
HJIO TIPaBOHAPYILEHMIT, OTHECEHHBIX K KOMIIe-
TEHILVV TAMOYXeHHBIX OpraHoB PO1.

B mporecce ocyIiecTBIeHNs TaMOXXEHHO-
TO KOHTPOJIS OPTaHbl CTAJIKUBAIOTCA C TPYA-
HOCTSIMU B cObope, pukcanum, uccieoBaHNN
JI0Ka3aTenbCTB. [loka3aTe/IbcTBa B A IMIHUCTPA-
TYBHOM Jiejie SIBJII0TCS 0Q30BBIM 9/1IeMEHTOM,
MO3BOJIAIONIVIM OIPENe/INTh BUHY /INLA B IIpa-
BOHapyIeHu. [IpyMeHnTeNIbHO K cOCTaBy, 060-
3Ha4eHHOMY B CT. 16.2 KoAIl P® pexmapant
IIPefJOCTAB/IsIeT TAMOXKEHHOMY OpTraHy KOJM-
YeCTBEHHO OIIPEJIe/ICHHYI0 M JOKYMEHTAIbHO
HOATBEP>KCHHYI0 MHPOPMALIIO O CTOMMOCTH
TOBApOB, MOIEXAINNX JieKnapuposanuio. Ha Ta-
MO)XEHHBIX OpTaHaX JIKUT OpeMs HOKa3bIBaHMA,
4TO JAHHbIE CBEJCHUA He COOTBETCTBYIOT fieTi-
CTBUTENBHOCTY, OCHOBBIBASICh Ha [IPE3YMITL{IN
[IOCTOBEPHOCTH MPeCTAaB/IEHHOI MHPOpMALNI2.
[TosToMy HEOOXOAVIMO YAEMUTb BHUMAHNe IIpa-
BOBOJI perlaMeHTalY IIpoliecca JOKa3bIBaHNA,
TaK KaK MIMEHHO OT COOpaHHBIX I0Ka3aTebCTB
MO>KHO VICXO[JUITD B IIpOLiecce IIPUBIeYeH s JINIA
K a]M{HUCTPATUBHOI OTBETCTBEHHOCTI.

B coorBeTcTBUM €O CT. 171 O3 «O TamoXxeH-
HOM perympoBanuy B PO3» Tombko Hapyiexarym
crIoco60M opOpM/IEHHBIE Pe3y/IBTAThI IIPOBEIEHIIA

TaMOKEHHOTO KOHTPOJIA, TO €CTb Ha OCHOBaHUM
3aKOHQ, MOTYT OLIEHMBATbCs CyflaMy TPy paspe-
IIeHNY Jienl 00 aIMUHVCTPATVIBHBIX IIPaBOHAPY-
HIEHNAX.

Takum o6paszom, npuanHamMy GOPMIPOBAHIS
IIPOTUBOPEYMBOI IPAKTUKY U CTIOKHOCTY B ITPU-
MeHeHun ctT. 16.2 KoAIT P® gBnarorcs: HemocTa-
TOYHO TOYHOE (POPMYIMPOBaHIIE 3aKOHOAATETIEM
AVICIIO3ULIY B COCTaBe IIPABOHAPYIIEHV, 00-
IIMPHOE ITPABOBOE PETYIMPOBaHME, COfieprKallee
PAL KOJUIM3MOHHBIX HOPM, HEOIIPE/IeIEHHOCTD
Hay4HbIX ITO/IXO/IOB K pelleHII0 BOIIPOCOB, CBSI-
3aHHBIX C IIPMMEHEHNEM JAaHHOTO COCTaBa.

B cBA3M ¢ 3TMM npeparaeTcs yTOYHUTD B Y. 2
cT. 16.2 KoAIl P®, o6pasyet tu cocTas paBo-
HapyIleHNs 3asB/IeHNe HeIOCTOBEPHBIX CBefie-
HIII O TOBape, He CONPSKEHHOE C 3asAB/IEHNEM
HeJ0CTOBepHBIX cBefieHuI o kofie TH BI]I. Taxk-
e HeoOXO[IMO pasbsACHUTD B [locTaHOBIEHNN
[Tnenyma Bepxosnoro Cyna P®, xorga Oyzer
OKOHYEHO IpaBOHApYLIEHNE, OXBaTbIBAEMOE 4. 2
cT. 16.2 KoAIl PO, u kakum 6yzieT canTaThCs CO-
CTaB: MaTepPUAIbHBIM WV (POPMAIbHBIM.

B pemienny BonpocoB o IpMMeHEHNH CT. 16.2
KoAIl P® pexomenpyercst 00pararbcs He TOIb-
KO K HOPMaTMBHBIM aKTaM, HO U K IIpPMKa3aM
n mucbmMaM OTC, B KOTOPBIX U3/I0)KEHA METO-
[VIKa IPOBeJEeHNA TaMOXXEHHOIO KOHTPOJIA,
YCTAHOBJIEHBI ONPEZE/ICHHbIE TTONOXKEHNA, T10-
3BOJIAIONIVIE NIPAaBUIBHO KBaIUUIVPOBATDH
IIpaBOHApYLIEHNE, a TAKXKe TIONO>KEHN s, pera-
MeHTHUpylole cOop, PUKCALNIO, MCCIeTOBaHNe
JIOKa3aTeIbCTB.

I TIocranosnenue IlpasurenscTsa PO ot 16.09.2013 Ne809 «O denepanbHoit TamoxkeHHOI cry>x6e»//CIIC «Kon-

cynbranTllmoc»

2 TlocraHoBrnenne Inenyma Bepxosruoro Cyma P® ot 12.05.2016 Ne 18 «O HEKOTOPBIX BOIPOCAX IIPUMEHEHNIS Cy-
[aMy TaMO>KEHHOTO 3aKoHofaTenbcTBa» 1. 6 // CIIC «KoncynpranTllmoc».
3 QepepanbHblit 3akoH 0T 27.11.2010 Ne311-®3 «O TamoxeHHOM perymupoBanmu B Poccuiickoit ®epepa-

un» // CIIC «Koncynbrantllmocy.
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OCOBEHHOCTU PACCMOTPEHUA
AOMUHUCTPATUBHDBIX AEN B NOPALOKE
ANENALUNOHHOIO NPOU3BOACTBA

MonaHckum M. A.

Poccuickmm rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyOeHT 3 Kypca

MHCTUTYT 06Ka/I0BaHMA CyeOHBIX pelleHn
OB M3BECTEH ellle BO BpeMeHa Prmckoit nMne-
puu, Iie MOXKHO OBIIO IIOAATh >Kanoby Ha pelie-
HUA HIDKecTosAero cyfa. B Poccun nncTuTyT
00>Ka/IOBaHNs CyIeOHBIX pelleHNiT 3apOVIICs
BO BpeMeHa VIBana III. Co BpemeneM nopsagox
ob>xasoBaHMs M3MeHsICA. Bo BpemeHa npas-
nenus [letpa I B ane/uAnnonnymo >xanoby 3a-
Ipelasoch BKIIOYaTh TPeOOBaHMs, KOTOpbIe
He ObUIV pacCMOTPEHBI CY/IOM IIePBOJI MHCTaH-
uun. B janbHesieM CyTh aleIALMOHHOTO T1e-
pecMoTpa MeH:AIaCh, IPOU3BOACTBO CTAJIO PEBU-
3JIOHHBIM, AIeJUIALVIOHHDI CYJ HAIIPABJIAI €10
Ha HOBO€ PacCMOTpPEHNe CyJl IepBOIl MHCTaHLIUML.
OpHako OCHOBHOE Ha3Ha4YeHVe MHCTUTYTA amel-
ALY HA IIPOTS>KEHNY BEKOB OCTaBa/IOCh OfIN-
HAaKOBBIM: IIPOBEPKa 0O00CHOBAHHOCTY PeLIeHNIT
IepBOil MHCTAHLIMU U YCTPAHEHMe IONYIeHHbIX
OLIMOOK PV IPUHATUY PellleHNs.

BonpmmHCcTBO poccmiickux NnpaBOBeNOB
CIIpaBeJINBO OTMEYAIOT, 4YTO I IepecMoTpa
pellleHNit B MOpsAZKe ale//IALMOHHOTO IIPON3-
BopcTBa st KACa PO HeobxommM CyIiecTBy-
IOLIVII OIIBIT IPaXKJAHCKOTO ¥ apOUTPa>KHOTO
IIpOLlecCya/IbHOTO 3aKOHO/IaTeNIbCTBA. B cBA3M
C 3TUIM IIpM IIE€PECMOTPE JieNl B IOPAJKE arles-
nauuu 1o KACy PO Heobxonymo obpararbest
k HopmaM [TIK un AIIK P®.

I'maBa 34 KACa pfaet onpepenieHue nepecMo-
Tpa Jie/la B alle/UIALIIOHHOM MOPsA/IKe KaK OfHY
u3 GOpM KOHTPOJIA 32 JesATeTbHOCTBIO CY/IOB
IIepBOIl MHCTAHIVN, IPOBEPAIOLIYIO0 3aKOHHOCTD
11 060CHOBaHHOCTD He BCTYNMBIINX B 3aKOHHYIO
CUJIY pellleHNii Cyja IIepBO MHCTAaHLIUMN.

Ho npunatua KACa cpaBHUTeNbHBIN aHAIN3
HopM I'TIK n AIIK P® BpI3bIBas pAf pasHOIIA-
cuil. BONbIIMHCTBO y4€HBIX IPUXOANIIO K BbI-
Bopy, 4To HOpMbI AIIK P® 60n1ee appexTnBHBI
u I'TIK P® pomkeH UM cOOTBETCTBOBATh. LleH-
TPaJbHBIMU ABJIAIOTCA BOIIPOCHI, KaK ITOTHO-
MOUNII Cyfja ale/UIALMOHHON MHCTAHIVY, TaK
¥ IIPEZIENIOB paCCMOTPEHMA alle/IALVIOHHOM XKa-
no6er. Hu I'TIK PO, uu AITK P® He copepikar
HOPMBI, KOTOpPbIe I03BOJISI/IN OBbI CYyly BEPHYTb
neno Ha HoBoe paccmoTrpenue. KAC PO takoe
HO/I0KEHIe COfIEP>KIUT, HO B ONIpefie/IeHHbIX B 4. 3
cT. 309 cmyyasx, a MUMEHHO: «B C/Iydae, eC/Iu aJi-
MMHUCTPATVBHOE Ie/I0 ObIIIO PACCMOTPEHO Cy-
IOM B HE3aKOHHOM COCTaBe, M/IN €C/IY AIMUHHA-
CTPaTUBHOE JIe/I0 PACCMOTPEHO B OTCYTCTBUE
KOro-/160 113 JINII, y9aCTBYIOIVIX B IeJIe VI He 13-
BEIL[eHHBIX HAJIOKAIINM 00pasoM 0 BpeMeH!
U MecTe CymeOHOrO 3acelaHusA, WU eCIu Cy-
IoM OBIT paspeliieH BOIPOC O IpaBax 1 06 06s1-
3aHHOCTSX JINL], He IPUBJIEYEHHBIX K y4acTUIO
B Q[IMVHICTPATUBHOM jene» . B rpakanckom
npolecce B Cay4ae IOJ0OHOrO HapyLIEHMs Cy-
JIOM IIEpBOM MHCTAHUMM CYJ, alleIAIOHHON
VMHCTAHI[MM OTMEH:AET pelleHre U MPUHUMAET
HOBOE, HO He BO3BpalllaeT /IeJI0 Ha HOBOE pac-
cMoTpeHMe. ITOT BOIIPOC IIMPOKO 0OCYyXaam-
cd, u B IloctaHoBneHun KOHCTUTYIIMOHHOTO
cyga PO or 21.04.2010 1. Ne10-II moguepkmBa-
€TCs1 HeBO3MOYKHOCTD HaIlpaBJIeHNA Jiefla Ha HO-
BO€ PacCMOTpeHMe: «CYJ ale/UIALVIOHHON MH-
CTAHIUY He HaJle/IeH TOJTHOMOYMEM HaIlPaB/IATh
Jle7Io Ha HOBOE PacCMOTPEHME MUPOBOMY CYJbe,
HO €My IIpefjOCTaBJIeHO IIPAaBO YCTAHABINBATD

1 Kopekc agMMHUCTPATUBHOrO CygomnponsBoactBa Poccuiickorr ®egeparm ot 08.03.2015 Ne21-D3 (pen.
0128.12.2017) // Cobpanmne 3akoHoparenbctBa P®.09.03.2015. Ne 10. Cr. 1391. Odu. Texct: o coct. Ha 03.07.2016 1. // Poc.

raseta. 2015. Ne 49,
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HOBbIe (PaKTbI 1 MICCTIENOBATh HOBbIE JOKa3aTeNb-
CTBA, C TeM, YTOOBI B CTy4ae HeOOXOAMMOCTY BOC-
HO/THUTD HENOTHOTY MCCTIeOBAHNUS MUPOBBIM
cyzbeit pakTUIecKux 06CTOATENbCTB, CAMOCTOS-
Te/IbHO YCTPAHUTD JONYIIeHHbIE VM HapyIIeHNs
MaTepyasbHOTO VJIM MPOLECCYaNbHOTO 3aKOHa
U, COOTBETCTBEHHO, IIPVMHATH HOBOE pelleHye» .

Ha Moii B31/171, HeOOXOAMMO PaclIMpUTD I1e-
pedeHb CTydaeB /IS BO3BPAIlleHN Jiela Ha HO-
Boe paccMmoTpeHnne. Heobxonnmo no6aButh
TaKOe OCHOBaHMe, KaK HeJOCTaTOYHOCTb MO-
TUBALVM CYeOHOTO pelIeHns, TaK KaK 4acTo
CYZbI 113-3a TEXHIYECKMX OIIMOOK MOTYT JICKa-
XKaTh CMBICIT GOPMY/IMPOBOK PEILEeHVIsT; eC/I Ka-
K1e-mb0 JJOKa3aTebCTBa ObIIM paCCMOTPEHBI
CYZIOM, HO He y4YTEeHBI IIpY BBIHECEHNN PeIIeHIA.

OpHako B JTaHHOM C/Ty4ae BO3HMKAeT BOIIPOC
0 11e71ecO00Pa3HOCTY IPYMEHEHVS HEeIIOTHOM
aneuAny. HegocTaTky IpUCyTCTBYIOT Kak
B IIOJIHOJ, TaK U B HEIIOJIHOM ame/ianum. Tax,
M. II. ITamanmmsa K HegoCTaTKaM ITOTHON amer-
JIALAY OTHOCUT:

o MeJINTEIbHOCTD IIPOU3BOJICTBA 113-3a He-
00XOIMMOCTI MCCIEIOBAHNSI HOBBIX [IO-
Ka3aTe/IbCTB;

e OTCYTCTBUE HEIOCPENCTBEHHOTO U3yde-
HVISI JI0Ka3aTe/IbCTB, ITOCKOJIbKY aIleJis-
IIVIOHHBIN CyJ 9acTO MIMeeT JIeJIO JINIIb
C IPOTOKO/IAaMI CY/ia IIEPBOVI MHCTAHIUIA;

e HEOOXOAVMMOCTH MPUCYTCTBUS B allesUisi-
IIVIOHHOM CyJie CTOPOH, YTO BJIeYeT I
HVIX JIOIIO/THUTE/IbHBIE PACXOJBL;

e CTUMYIMPOBaHME [TACCUBHOCTI CTOPOH
B CyJe IIepBOJ MHCTAHIIVN U3-3a BO3MOX-
HOCTY [OCTVDKEHUsI HEOOXOAMMOro pe-
3y/bTara Ipy IOBTOPHOM PacCMOTPEHNN
Jiefa B alle/UIALVIOHHOM CYJTe.

[IpyMeHeHMEe HETIONHOM ANe/ULALUNA HE CO-

IJIACYeTCsl C KPUTEPUSMU JOCTYITHOCTY M CIIpa-
BeIUIMBOCTY TIpaBocynus. [lonHas [ocTynmHOCTD
He MO)XeT OBITb JOCTUTHYTa B JaHHOM C/Iyd4ae,
[IOCKO/IBKY CTOpPOHA JIMIIIeHAa BO3MOXXHOCTU

IIPeICTaBUTDh HOBbIE JJOKA3aTe/IbCTBA, JjaXKe eC/IN
OHI He OBbUIM TPEJICTAB/IEHBI €0 B MIEPBOI MH-
CTaHLIMM He IO MOTVBY HEOOPOCOBECTHOCTH.
HemnonHas anenAmnysa He COOTBETCTBYeT Kpu-
TEpPUIO CIIPABENIMBOCTH, IIOCKO/IbKY 3asBUTENb
NMIIAeTCs IpaBa MOTHOLEHHOI 3aIIMUTHI CBOUX
IIpaB B ale/UIALNUA, eAVHCTBEHHOM MHCTAaHLINM,
I7ie IPOVICXOAUT ITOBTOPHOE PacCMOTpPEHNe e
IO CYLIECTBY2.

B rimaBe 34 KAC P® 3axpernieH nopsjok pac-
CMOTpEeHMs Jiefla B opsAfAKe aneanym. Mope-
JIBIO JIs1 pa3paboTKy MOPsiKA PAaCCMOTPEHMS
aIMMHJCTPATUBHOTO Jle/la B alle/UISLVIOHHON
MHCTaHIUY OCTY>KNU/IO TPak/JaHCKOe IIPOoLjec-
cyanpHOe 3aKoHogarenbcTBo. OpHako KAC 3a-
KPpeTWI HeCKO/IbKO HOBBIX ITOJIOXKEHNI, KOTOpbIe
OYZYT pacCMOTpEeHBI fajiee.

st Hayanma HE0OXOMMO CKa3aTh O CPO-
Kax I0ofjauyl aleJUIALMOHHOM Xanoosl. B rpax-
MAHCKOM ¥ a[MUHUCTPATUBHOM IIPOLIeCCyalb-
HOM 3aKOHOJIaTe/bCTBE IIPEYCMOTPEH OOV
Y CHelVaNbHBI CPOKM Hofauy anoosr. O6-
NI CPOK SIBJIAETCS OVIHAKOBBIM VM COCTABTIAET
OJIVIH MeCALl CO IHA MPUHATHUA CY[OM pellIeHMN L.
Crnenmanbable cpoku npepycmorpens! B I'TIK,
ATIK, mn KAC P®, HO TexHMYECKM 9Ta 3aadya
pelaeTcs mo-pasHoMy.

Bu.2cT. 321 I'TIK PO ckasaHno, 4TO amesis-
L[MIOHHAsI )Ka/100a MOXKET OBITh IOfIaHa B TEYEHIE
MecsIa CO JHA MPUHATHUA pellleHN CY/a B OKOH-
YJaTebHON popMe, eC/u MHbIe CPOKM He TIpef-
ycmotpensr ['TIK.

KAC PO npenycmarpuBaeT ycyepIlbIBarOLINIA
HepeveHb Jieyl ¥ CPOKOB alle/JISAIIMIOHHOTO 00>Ka-
JIOBaHMA, YCTAaHOB/IEHHOTO /1 HuX. B cT. 305
KAC P® ycranaBnmBaer crienjaabHbll CPOK pac-
cMmoTpeHus fen. IloMuMo cneninaabHbIX CPOKOB
HOfIaYY ATeJULILIOHHOM YKaIoOBbl, TaKue CPOKI
YCTQHOBJIEHBI U B OTHOLIEHNY BBIHECEHUA CYIOM
olpesiesieHys1 06 OCTaB/IeHNY XKanoOsl 6e3 BU-
>xerus (061 CPOK — IIATD JHEN U I OTHE/b-
HBIX KaTeropuit nen — tpu Hs). COKpaleHHbIi

ITIo meny o mpoBepKe KOHCTUTYI[MOHHOCTH YacTy IepBOIL cTarby 320, YacTU BTOPOI crarhy 327 u CcTaThu 328
IpakgaHCKOro IpoleccyanpHOro Kogekca Poccmiickoit Pepeparun B cBsisu ¢ >xanobamu rpaxganku E.B. Aseii-
HIKOBOIT 1 001IecTBa ¢ orpaHn4eHHol oTBeTcTBeHHOCThI0 «Tpn K» u 3ampocamu Hopumbckoro ropogckoro cypa
KpacHosipckoro kpas u LleHTpanbHOro pailoHHOTO cyfia ropoga YuTsl: noctanosneHrne KoHCcTUTynnonHoro cyga PO

ot 21.04.2010 Ne 10-IT // Poc. razera. 2010. Ne 5182 (103).

2TTamarus M. 1. O mOHOT 1 HETIOTTHOT ATIeIISIINM B apOUTPaskHOM potecce // 3aKOHONATENBCTBO U 9KOHOMI -

ka. 2005. Ne12. C. 50.
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CPOK YCTaHOBJIEH IIO Jie7laM O IOMeI|eHU MHO-
CTPAHHOTO TPaK/IaHMHA, MOJIEXKALIETO peaj-
MICCHUY, B CHEI[Ma/IbHOE YUpeXKeHNe, 10 Jle/laM
O TOCTIMTA/IN3ALUY TPAKIAHIHA B MEIUIIVTHCKOE
yupex/ieH1e, OKa3blBalollee NCUXNATPUUIECKYIO
IIOMOLIIb, TIO JIe/IaM O IICUXMATPUYECKOM OCBU/e-
TebCTBOBaHMM. CIIelianbHbI CPOK YCTaHOBJIEH
Y B OTHOLIEHW} YaCTHOJ >Ka/I00b! ¥ IPeLCTaB-
JIeHNS IIPOKYPOPa, CPOKOB PpacCMOTpPEHNA Jiena
B CyJie ane/UIALMOHHOM nHCTaHuy. Crenyanb-
HBIVI CPOK KakK npaBoBoit MHCTUTYT B KAC perna-
MeHTMpOBaH 4etde, 4eM B ['TIK n ATTKL

VInTepecHbIM AB/IAETCA BOIIPOC O BOCCTAHOB-
JIEHUU TIPOIIYILEHHOTO CPOKA Ha IOfiady arles-
nAunonHoi xxanobsl. B KACe, I'TIK u AIIK P®
3TOT BOIIPOC PeIlaeTcs Mo-pasHoMy. B rpax-
[IAHCKOM IIpoliecce pellleHre O BOCCTAHOB/ICHUN
IPONYIIEHHOTO CPOKA BBIHOCUT CYJI, IIepBOIl MH-
CTAaHIIVM B CyJeOHOM 3acefaHNy C VI3BEIeHN-
eM 3aMHTePEeCOBAHHBIX /L. B apburpakxHoM
IIpoljecce BOIPOC PelIaeTcs Cy[AoM aleIAalu-
OHHOJI MHCTaHIMY 6e3 V3BeLeHNA yIacTBYIO-
VX B fieJie JINIL.

KAC P® 3ana/1 DpoMeXyTOYHYIO IO3ULIAIO.
Bomnpoc 0 BoccTaHOB/IEHMYM NPONYILEHHOTO
CpOKa pelaeTcsa B Cyje IepBOil MHCTaHI UM,
kak u B I'TIK, HO 6e3 u3BeleHNs yYacTBYIO-
mux B gene nui, o a”Hanoruu ¢ AIIK. ITo mo-
€My MHEHMIO, PACCMOTPEeHIe JAHHOTO BOIIpOca
B CyJie IIepBOJ MHCTAHIUN SAB/IsIeTCS Hanboree
PasyMHBIM, ITIOCKO/IbKY B C/Iy4ae OTKa3a B BOC-
CTAaHOBJIEHUH NIPOIMYIIEHHOTO CPOKA, CTOPOHDI
MOTYT 00>Ka/I0BaTh OTKa3 B CY/j alle/UIALMOHHO
mHcTaHuyu. OgHaKO MONOXKEHNEe O HeM3Belle-
HIUU YYACTBYIOIINX B flefle /INL] SIBJIAETCS CIOp-
HbIM. «CaMo 110 cebe poBefieHe CyAeOHoro 3a-
cemaHnA 6e3 M3BEILeHNA YIACTBYIONIVX B Jiele
JINLL BBI3BIBAET HEJJOYMEHMe U ABJIAETCA O Cy-
miecTBY He 6ojee yeM Quxiueir. Pasymeercs,
110 GaKTy HUKAKOTO CyeOHOro 3acefanms Ipo-
BOJMUTBCS He OY/IeT, a CyZibsl 9TOT BOIIPOC OyneT

paccMmarpuBarh y cebsi B KabuHeTe 6e3 cobio-
JieHus TpeOOBaHNIT IPOLecCyanbHOI GopMbI»2.

Elje ofHMM CIIOPHBIM BOIIPOCOM SIB/IACTCSA
JIBYX3TAITHbII NOPAROK MOJAYN aIle/IAVIOH-
HOJT )kano6bl. Ha mepBoM aTarme nogaercs 3ass-
JIeHVe 0 HaMepeHUN 06>kamoBath cyfiebHoe pe-
IIeHIIe, HA BTOPOM — )ka/100a B YCTaHOBJICHHBIN
3aKOHOM CpoK. CpOK ITOfIauyl COCTaB/IACT OfUH
Mecs. Cuntar0 He0OXOAMMBIM BHECTH IOJIO-
XKEHJIe, COIIACHO KOTOPOMY CPOK ITOfauM eI
cs1 OBl Ha [IBa 3TaIa, IIOCKO/IbKY 9TO YCKOPYJIO ObI
BCTYIUIEHVE PEeIIeHNUsA Cy/ja B 3aKOHHYIO CHITY.
[TooOHBIIT OPATOK CYIIECTBYET 38 PYOEXKOM.
[IprmeHeHMe ABYXITAITHOTO IIOPSAAKA TO3BOJINAT
CTOpOHE TIaTelbHee COCTABUTD AIle/UIALVIOH-
HYI0 >)kano6y. B HacTosiee BpeMs HabroaeT-
A1 60TIbIIOE KOTMYECTBO 5Kao0, KOTOPbIE CYAbM
OCTaBJLAIOT Oe3 IBVDKEHNS U3-3a UX HEeTIPABU/Ib-
HOTO cOCTaB/IeHus. [IprMeHeHMe [ByX3TalTHOTO
HOPAAKA IOMOXKET PELINTD JaHHYI0 Ipob/IeMy.

[paxkiaHCKast ¥ a[MMHUCTPATUBHAS aIles-
JALUA pas3nMdaeTcs TakKXKe M0 COCTaBY CY/a,
paccmarpusamwouero geno. KAC PO Boipen:a-
eT TONIbKO KOJ/IeTnanbHyio gopmy, a [TIK PO
paccMaTpuBaeT KaK KOJUIETYAIbHYIO, TaK I eyi-
HOJIMYHYIO, NIpe[jHa3Ha4YasA MOCIeTHION MJIA
PacCMOTpeHNA fiefia B PallOHHOM CyJZie IO amer-
JIALMOHHBIM >Ka/06aM, IpefiCTaB/IeHNAM Ha pe-
LIEHV MUPOBBIX CYZIEIl.

YacTuyHbIN aHA/IN3 pasIN4Nil B IIPOLECCYaIb-
Hpix HopMax KAC, I'TIK M AIIK P® nokasbiBaer,
HACKO/IbKO TECHO CBsA3aHa 9Ta TeMa C YHUPMKa-
1€l IpoLiecCyanbHOTO 3aKOHOAATeNTbCcTBa. V3-
3a pas/INuNii B IPOLIECCYa/IbHBIX HOPMax BO3HM-
KaeT HepaBHOE NOJI0)KeHNe YYaCTHIKOB IIPOLiecca,
TIOJIHOMOYMNII CYOB aIle/UIALVIOHHO MHCTaHIIIA.
VIHCTUTYT HepecMOTpa CyfieOHbIX AKTOB ABJLACTCA
Ba)KHOII rapaHTyel 9¢ppeKTMBHOro MpaBoCyaus,
HO03TOMY BaXKHO, YTOOBI HOPMBI OBLIY MaKCH-
MaJIbHO YHU(UIMPOBaHBI, 6€3YC/IOBHO, C y4eTOM
crenyipuKY Ty 6IMYHBIX OTHOILEHMIA.

I Tamupmosa 3.T. PaccMoTpeHme afMMHUCTPATUBHBIX Jie/l B TIOPSIIKE ANeTUISIIINN TI0 KOJEKCY afIMUHICTPATUBHOIO
cyponponssogcrBa Poccuiickoit @epeparyy // JleHMHrpackimit lopugndeckuii xypHai. 2016. Ne4 (46).

2 Macamamxuy P. M. Ane/ULinmoHHOe [IPOMU3BOACTBO 110 aIMUHUCTPATUBHBIM fle/laM: HOBBIE ITOJIXObI U CTapble
npo6yemsr // 3akonsr Poccu: ombit, aHanus, mpaxktuka. Ne 5. 2016.
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KOJITIEKTUBHbIN UCK KAK CPEACTBO
3ALUUTDBI NMPAB Irepynnmnbl 1ny

MonaHckum M. A.

PoccnncKkmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyauvA

CTYAeHT 3 Kypca

B coBpeMeHHOM M1pe 04T BO BCEX CTPaHaX
HEe3aBJICYMO OT VIX ITO/IMTUYECKOTO PEXIMA, YPOB-
HsA 9KOHOMIYECKOTO M COLMATIbHOTO Pa3BUTHA
He TIPeKpalaloTCsl HapyIIAThCs IpaBa OO/IbIIX
TPYTII JIAL] ¥ IpaBa HEOIPE/IeNIEHHOTO KPyTa /NI,
OTO NPOUCXOANUT BO MHOTMX OO/IACTSX, HALIpMMeEp,
B 00/1aCTV M3TOTOBJIEHNSA U PACIIPOCTPAHEHVIS JIe-
KapCTBEHHBIX CPEJICTB, TP MCIIO/Ib30BAHNY TIPH-
POZIHBIX PECYPCOB, CBA3aHHBIX C PHIHKOM II€HHBIX
Oymar 1 IoTpeOUTeTbCKUM PIHKOM I T. 1.

B pasHbIX IpaBOBBIX CHCTEMAX K JAHHOMY I10-
HATHIO IPYMEHAETCSA pasNiyHas TEPMUHO/OINA,
HaIpyMep, <KIaccoBbIl nck» (class action B CIIIA),
«IIPEJICTAaBUTENbCKIIT UCK» (representative action
B AHIIUM) U T.IL., IOTOMY B JJAHHOI cTaTbe Oy-
JIeT VCIIOTIb30BAHO TTOHATE «KO/UIEKTYBHBIN MCK»,
KaK TeopeTidecKas KOHCTPYKIA 0603HaYaoIIast
3aLIUTY IIPAaB MHOTOYVIC/IEHHOVI TPYIIIIBI JIVLL VTN
HEOIIPENE/IEHHOTO KPyTa JINL.

[Ipoo6pa3oM cOBpeMEHHOTO IHCTUTYTA IPYII-
HOBOTO JICKA CYUTACTCS TPYIIIOBON CyHeOHbIN
IIpOLeCC, KOTOPBIN 3apOANICA B CPEIHEBEKO-
BOJI AHIVINY U B ajIbHeIIeM ObUT BOCIIPYHST
B CIIIA!L B mocnenctBum ero pasHOBUAHOCTH TIO-
ABWINCD B psAJie APYTUX CTpaH, Hanpumep, B OPI;
Vcnanvm, Vitanumy, JIntse, llBenyn, bpasummn.

[Toxo>Kuit MHCTUTYT KaK CIIOco6 3aIyuTh 06-
IIECTBEHHDBIX HTEPECOB M3BECTEH CO BpeMeH
PMMCKOTO IIPaBa, I7ie BbIJEANNCh HAPOIHbIE UCKU
(actiones populares) 1 yactHbIe ucku (actiones
privatae). C IoMoIIbi0 HAPOJFHOTO VICKA 3aIN-
I[a/IVCh OOIeCTBEHHbIE IHTEPECH], U1 C HYM MOT
06paTuThCs 000 IPaXKJaHNH, BBICTYIIAA B Ka-
JecTBe IpefcTaButens rocygapcrsa. E.B. Canory-
00Ba 110 JTaHHOMY (paKTy yKa3bIBaeT, YTO «B ITUX

VICKaX MCTeL SIBJI/ICA KaK ObI OpraHOM rocyap-
CTBA, 3alIMTHNKOM IIpaBa BOOOIIe»2.

B 3aBucumMoCTM OT THIIA IPABOBOI CHCTEMbI
BBIZIETIAAIOT Pa3/IMYHble BYU/IbI 3aIMThI KOJIIEK-
TYBHBIX IIPaB — COYYacTye, YaCTHBIE, ITyO/Iid-
HBbI€ ¥ OPTaHM3alIOHHbIE KOJIJIEKTVBHbBIE VCKIA.
B cTpaHax aHITIOCAKCOHCKOII ITPAaBOBOII CUCTEMbI
pacIpocTpaHeHbl YaCTHbIE KOJIEKTUBHbIE VICK,
a B CTpaHaX KOHTMHEHTA/IbHOTO IIpaBa paclpo-
CTpaHeHBI B OCHOBHOM ITyO/IIYHbIE V1 OpPraHu3a-
I[VIOHHBIE KOJIJIEKTMBHbBIE VICKI.

Ecny 06paTuthcst K pOCCUIICKOMY 3aKOHOZ A~
TEJIbCTBY, TO MO>KHO CKa3aTh, YTO KaK TAKOBOTO
TPYIIIIOBOrO MCKa B 3aKoHO#arenbcTBe PO He cy-
mecTBOBano Jo KoHua 2009 ropa, xorpga B Ap-
OUTpaXXHBI IpoLlecCyanbHbIN Kofeke PO Obira
BBefeHa I1. 28.2.

Y4enble-nipaBoBe/bl BBICKA3bIBa/IM PA3IYHbIE
TOYKY 3PEHM O TOM, KaKyl0 MOJE/Ib TPYIIIIOBOrO
JICKa HeOOXOVMO 3aMIMCTBOBATh B HAIIIy IIPaBO-
BYIO CHICTEMY, YTOOBI 3TO IPVHECTIO HAXOOMIBIIYIO
s dpexruBHOCTh. Hanpumep, SIpkos B.B. Bbicka-
3BIBAJICA 32 HEOOXOIVIMOCTD 3a/IMCTBOBAHVIS aH-
IJIOCAKCOHCKOJT MOJIe/IV TPYIIIIOBOro Mcka3. [Ipyrue
BBICTYTIA/IV 3a BBEJIEHVIE MHCTUTYTA, CXOXKETO C pO-
MaHO-T€PMaHCKOI MOfiefiblo. TpeTby, HarpumMep
VBanosa C. A., Caxnosa T.B., Pernernuxosa I. B,
BOOO11Ie OTBEprajy BBefleHNe KOJUTEKTYBHOTO MCKa
B Hallly IPaBOBYIO P€A/IbHOCTD U IpeJIarasm Io-
BPEMEHNTD C BHECEHMEM VI3MEHeHMIT4,

B Hacrosmiee BpeMsA B pOCCUIICKOM 3aKOHO-
JlaTe/IbCTBE Celvac NMPUCYTCTBYIOT Pa3IM4HbIe
BI/JIbI KOJJIEKTVBHBIX VMICKOB.

B poccuiickoM 3aKOHOaTE/IbCTBE BIIEPBBIE
BO3MOXXHOCTD 3aIl[MIThl HEOIIPEJETIEHHOTO KpyTa

I Bepuam V. ITpaBosas cuctema CIIA. M., 2007. C. 393, 394.
2 Canory6osa E.B. Pumckuit rpaxxganckumii mporecc. M., 2002. C. 84.
3 SIpxoB B.B. PeBommonus B apOUTpaXXKHOM IIPOLieCCe: YTO TPYIIIOBOI MCK TpsARymunil Ham rotoBut? // BecTHuk

PAC Mockosckoro okpyra. 2009. Ne1. C. 11.

4 Maneuns [I. 5. Poccuiickast Mogenp TpymmoBoro ucka // Becrauk Bsicimero Ap6urpaxuoro Cyaa Poccmitckoit

Oepepanvm. M.: 3akos, 2010, Ne4. C. 73, 74.
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JINII B TPAXXJAaHCKOM IIpoliecce ObIa IpefycMo-
TpeHa B 3akoHe PO ot 07.02.1992 1. Ne2300-1I
«O 3amuTe npas notpebuTenei» (ct. 46), Haje-
JIMBUIEM Pl YTIOTHOMOYEHHBIX OPraHOB IIPAaBOM
Ha BO30Y)X[IeHMe [l B 3aIUTY HeOIlpefie/IeHHO-
ro Kpyra morpebureneit!.

B I'TIK PO B cTaTbe 46 IpeRycMOTpeH MOps-
IOK 3all[MThl IIpaB HEOIIPeJjeJIeHHOTO KpyTa JINI]
IIpY IOMOIIY MICKA, KOTOPBIi MOTY IOfIATh «Opra-
HBI TOCY/JapCTBEHHO BIACTH, OPTaHbl MECTHOTO
CaMOYIpaB/IeHNs, OpTaHU3ALIUY VU TPaKIAHe».

B 2009 ronmy 6611 npuHAT PemepanbHbIiL 3a-
KOoH Ne205 ot 19.07.2009 «O BHeceHUM U3MeHe-
HUI B OTHeNbHbIE 3aKOHOMaTe/IbHble aKThl PD»
cormacHo koropomy B ATIK 6bl1a BHeceHa HOBas
rnaBa 28.2 «PaccMoTpeHne Jienn o 3amure Ipas
VI 3aKOHHBIX IHTEPECOB Ipynmbl mi»2. [To cyry,
3TOT 3aKOH BBE/I B POCCUICKMIT apOUTPaKHBII
IIPOLIECC MTHCTUTYT IPYIIIOBOTO YICKA, KOTOPBI
3HAYUTENBHO OTIMYAETCA OT aHITIOCAKCOHCKOM
mogem. CornmacHo cT. 225.10 Ap6uTpa>kHOro
IpoueccyanbHOro Kogekca Poccniickon Pepe-
paunn moboe «opupndeckoe wim usndeckoe
JINLIO, ABJIAIOIEEC YIaCTHIMKOM IIPaBOOTHOIIE-
HIIAA, M3 KOTOPOTO BOHUK/IN CIIOP WV TpeboBa-
HIle, BIIpaBe 0OpaTUThCs B apOUTPa>KHBII CYJ,
B 3aIIUTY HAPYLIEHHbIX MM OCIIAPMBAEMBIX ITPaB
Y 3aKOHHBIX MIHTEPECOB APYTYX JINL, AB/IAOMINX-
CA y9aCTHUKAMIU STOTO JKe IIPAaBOOTHOIIEHA (fa-
Jlee — TpYIIA /INLL). B 3amyTy npas v 3aKOHHBIX
VIHTEPECOB TPYIIIIBI JIAL] TAKXKe MOTYT 00paTUTh-
Csl OpraHbl, OpraHM3alVM ¥ TPAKIAHE B CIIyda-
X, IPERYCMOTPEHHBIX (pefiepaIbHbIM 3aKOHOM».

Kpome Toro, criop go/pkeH ObITh MOfIBEIOM-
CTBEHEH apOUTPaXHOMY CYLY, @ Ha MOMEHT IIO-
flauyl YICKA B IPYIIY JIO/DKHO BXO[UTb HE MeHee
5 ymu1y, ¥ 0O beiHeHe B TPYIITY IPOU3BOSUTCA
Ha J0OpPOBOJILHOIT OCHOBE, C YIETOM Lie1ecooOpas-
HOCTH, KOTZIa YYaCTHVKMY IIPU3HAIOT, YTO CAMOCTO-
ATENIbHO JIeICTBOBATh B IIPOLiECCE HE BBITOJHO.
I[Tpuyem, faHHBIEe CYOBEKTHI O/DKHBI ObITH y4acT-
HYKaMU IIPaBOOTHOIIEHN, 13 KOTOPOT'O BO3HMK-
710 TpeOOoBaHIe O 3alMTe HAPYIICHHOTO IIpaBa.

KAC P® T1ak e npefiycMaTpuBaeT BO3MOX-
HOCTb ITOJIa4 KO/IJIEKTUBHOTO MCKA B CTaThe 42.

Ba)KHBIM SIB/IsIeTCSI TOT aKT, YTO OCEHbBIO
2017 roga MUHKCTEPCTBO IOCTULIUY ITOATOTO-
BWIO IIPOEKT 3aKOHA O BHECEHUV M3MEHEHMI
B OT/Ie/IbHbIE 3aKOHOaTe/IbHbIE aKTBI B Ya-
CTU YperyIMpOBaHNA MOPAAKA PaCCMOTPEHMA
KOJUIEKTVMBHBIX MICKOB. [IpoeKT nosnmser Ha mno-
noxxeuns I'TIK PO, AITK PO u KAC P® mo 3amu-
Te IIpaB ¥ MHTEPECOB IPYIIbI IuLl. VI3MeHeHNA
B OCHOBHOM KaCalOTCsI TEXHUYECKOV CTOPOHBI.

B cooTBeTCTBUM C IPOEKTOM MOXKHO OyzeT
[I0JjaBaTh KOJ/UIEKTUBHBIE MCK 10 CIIOPaM O 3a-
LIYTe IpaB MOTpebuTenel, KOPIIOPaTUBHBIM
CIIopaM, CIIopaM, CBSA3aHHBIM C OCYIIeCTBIEHNU-
eM JIeSITe/IbHOCTY POQeCCHOHATbHBIX YIaCTHY-
KOB PBIHKA L[eHHBIX OyMar, a TakoKe I10 CIIopawm,
BO3HMKAIOLIVM B chepe XMINITHO-KOMMYHa/Ib-
HOTO XO35JICTBA, OXPAHBbI 3JOPOBbS 1 OKa3aHM
MEJVIIVTHCKO TIOMOIIY, OXPaHbl OKPY>Karolleit
Cpefibl, COLMAIbHOrO 0becredeHNs, IeHCUOH-
HOro obecrieyeHys1, 06pa3oBaHMA.

Yro6bl 00paTUTHCS B CYHI, HEOOXOIVIMO BBI-
HO/THUTD TaKVe YCIOBYA, KAK MHOTOUMC/IEHHOCTD
TPYIIIbI MM HeOIpeZle/IeHHOe YICTIO €€ y4acT-
HIUKOB; OHOPOJJTHOCTD IIpeZiMeTa CIIopa ¥ OCHO-
BaHUI JIIA IIPeACTaB/IeHN IIPETEH3NI; HY>KHO
4TOOBI OB OOIIMIT OTBETYMK MU COOTBETYMK;
1 9TOOBI BCE WIEHBI TPYIIIBI MCIIONIb30BAJIN OV~
HaKOBBII CIIOCO0 3aIMTHI CBOUX IIpaB. B komex-
TMBHOM JICKe HEOOXO[VIMO YKa3aTb, KTO OymeT
IPeCTAB/IATb MHTEPEeCHl I'PYIIIIbL.

YBenunaach 4MCIEHHOCTD IPYIIIBI — OHA
IO/KHA COCTAaB/IATD, 110 MeHbLIeN Mepe, 40 Je-
noBek — B ['TIK P®, 1 ne menee 5 — B AIIK PO
OHU [TO/KHBI MOAINCATh UCK WIN IOAATh OT-
IielIbHOE 3asIBJIeHIIe O IIPUCOENVIHEHNI.

ITomBOIS MTOL, MOYKHO CKa3aTh O TOM, YTO II0-
TEHIIVaJl MHCTUTYTa KOJIEKTUBHBIX MCKOB
B Poccun gocTtaTouyHO BeuK, HECMOTPS Ha TO,
YTO IIPAKTMKA IIOKA3bIBAET, YTO CYILIeCTBYIOMINX
MEXaHU3MOB YPeryInpoBaHUs KOMIEKTUBHbIX
CIIOpOB B 9T0¥ cepe sIBHO HeocTaTouHo. Heo6-
XOJMIMO pa3paboTaTbh HOBbIe MEXaHM3MBbI U ITpa-
BIJIA KaK C yYeTOM HOTIOXXUTE/TBHOTO 1 OTPUIIA-
TETIbHOTO 3apYOEXXHOTO OIbITA, TAaK U C yYeTOM
crren KN pOCCUIICKOTO IIpaBa.

1 3akon P® ot 07.02.1992 Ne2300-1 «O sammre mpaB motpebureneit» // Cobpanne 3akoHOmatenscrBa PO.

15.01.1996. Ne 3. Cr. 46.

2 O BHeCeHUM VM3MEHEHMIT B HEKOTOpBbIE 3aKOHOfaTe/nbHble akThl: (emep. 3akon Poc. Pexmepanum ot 19 uromst
2009 roga Ne205-®3 // Poccmitckas raseta. 2009. Ne133. 22 yrors.
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3ALLUTA ABTOPCKUX INMPAB

B CETU UHTEPHET

AneKcawuHa A. A.

Poccmnckmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyavA

CTyAeHTKa 3 Kypca

C xoHna XX Beka pornb MHPOpMALUU pe3Ko
BO3pocya. [1o 3TOro eif yies/Ioch MeHbllle BHM-
MaHMs, TaK KaK HMKTO He MOT IIPe[CTaBUTh ee
noreHnymana. Vudopmanusa crama, cBoero posa,
JIBUTaTe/IeM IPOrpecca, OTPOMHBIM «KJIaZie3eM»
pecypcoB 00111ecTBa, BHICTYMALINM HapaBHe
C SHEpreTNYeCKNMY, (PHAHCOBBIMI, CHIPhEBBIMI
U JPYTUMMA. B CBA3K ¢ HayYHO-TEXHMYECKOI pe-
BOIIOLIVIe, MHpOpMaTu3anyeii Bcex cdep obie-
CTBEHHOJ JXU3H, IIOSB/IEHVIEM BCEMMPHOM KOM-
IBIOTEPHOII ceTn VIHTepHeT pe3ko 060CcTpuiach
npo6ieMa aBTOPCTBA, Mpob/ieMa 3aMCTBOBAHNS
Ipou3BefieHn, 60pbOBI C MUPATCTBOM, IIPUCBOE-
HIS 9y)KOTO MHTEJIEKTya/IbHOTO Tpyza cebe. Bee
BBILLIETIEPeUIC/IEHHOE OIIpefie/sieT aKTyaIbHOCTD
¥ HeOOXOAVIMOCTD M3y4YeHVISI JAHHON TEMBI.

OcHoBHas 3a/ja4a aBTOPCKIX ITPaB — KOHTPO/Ib
3a MCIIO/Ib30BAHVEM ITPOU3BEIEHMIA, ITO AeT aB-
TOpaM IO/Ty4aThb JIOXOJ], @ APYTVIM JIIOIAM Orpa-
HIYEHHO JICIIONb30BaTh Ipou3BeneHya. OfHaKo
OOJIBIITYIO0 YaCTh BBITOJIbI OT MCIIONIb30BAHISI IMY-
I[eCTBEHHBIX IIPAB [IO/Ty4a0T He aBTOPBI, A VX B/Ia-
JienblIbl (M3[aTeNbCKie TOMa, My3bIKa/IbHasI VH-
JyCTpusi), IOTOMY YTO aBTOPBI IPOM3BEIEHNMIT
00BIYHO He 00/1afiAl0T CpefiCTBAMU ISl PacIpo-
CTpPaHEHVIsI, CO3/IaHVISI KOTIVI, PEK/IaMBl.

3aKOHOZIATENbCTBO IPETyCMaTpUBAET KOHKPET-
Hble CTIOCOOBI 3aIITHI aBTOPCKYIX IpaB. [I1arnartom
Ha3bIBaeTCs HapYIIIeHVe HeYMYIIIeCTBeHHbIX IIPaB,
a KOHTpadaKIVeil VI «IIMPATCTBOM» — Hapylile-
HJIe MIMYIIeCTBEHHBIX IIpaB. 3a HapyIleHye aBTop-
CKOT0 IIpaBa HACTYTIAeT IPKJAHCKO-TIPaBOBast, afl-
MUHVICTPATVBHAS VIV YTOJIOBHAS OTBETCTBEHHOCTD.

3alyTa OCYILIECTBIIACTCA C YYeTOM CIIeIVpUKI
HapYIIEHHOTO aBTOPCKOTO IIpaBa ¥ MOCTIEACTBII
ero HapyeHyst. Camy CIIOCOOBI 3alIThI OTPAYKEHbI

B cTarbsax 1251, 1252, 1299 n 1301 Ipaskpanckoro
kopekca POl — npusHanue rpasa; BOCCTaHOBITe-
HII€ TTOJI0KEHNA, CYLLIECTBOBABLIETO JIO HAPYIIEHNA
IIpaBa; pecevYeHye IEeMICTBII, HapyIIAIOIIX I1pa-
BO; KOMITEHCAIVIA MOPA/IbHOTO Bpefia, Iy OKamys
pelleHNs Cyfa o IONYILEHHOM HapyLIEeHNI; BO3Me-
IleHVe YOBITKOB; U3bATIIE MATePUATTBHOTO HOCU-
TesiA. Tak ke, K aBTOPCKMM IIpaBaM IIpUMeHseTCs
0011 TTepeveHb CIIOCOO0B 3aIUThI TPAKIAHCKIX
IIpaB, yCTaHOB/IeHHBIX B CT. 12 'K PO. [paxmanckuit
IIPOLIECCYaJIbHBII KOJIEKC, B CBOIO OYEPE/b, IIPEMYC-
MaTpyBaeT IpefBapuTeIbHbIe 00eCIeYNTe/TbHbIE
MepblI 3aIMThI aBTOPCKIIX ITPaB JIO PebABIECHN
JICKa — HaJIO)KEHJIE apECTa Ha VIMYILIECTBO, 3aIIPET
Ha COBepLIIeHNe Olpefie/IeHHbIX ieiicTBIIL 1 ip. OHYU
IPVHYMAIOTCS B OTHOLIEHVV JTFOOBIX OOBEKTOB aB-
TOPCKIIX IIpaB, KpoMe IpaB Ha (poTorpaduaeckie
IIPOM3BeEeHNA U IPOU3BENEHNA, IOy YeHHbIE aHa-
JIOTVHBIMU CIIOCOOamMI2.

TEXHWHECKWE CPELCTBA 3ALUNTBI
ABTOPCKWX MPAB (DRM)

B xauecTBe Mep caMO3alThI MOTYT BBICTYIIATh
TexHm4eckre cpeictsa (DRM) — nro6bie TexHOMO-
TV, TEXHIYECKYIE YCTPOJICTBA VIV VIX KOMITOHEH-
TbI, KOHTPOJIPYIOLIYIE JOCTYII K IPOU3BEEHMIO,
HpeOTBpALlatoLye MO0 OrPaHNYMBAOLIE OCY-
LECTBJIEHME JIEVICTBIIL, KOTOPbIE€ HE pa3pelleHbl
aBTOPOM VIV MIHBIM IIPaBOOO/IafiaTesieM B OTHO-
trenny mponsseenus (ct. 1299 'K PO).

Kax npaswio, DRM (digital rights management)
i T3AII He momyckarT /1160 OrpaHNIMBAIOT
mo6oe (!) kormupoBaHue, TaK KaK Ha JAHHBIN MO-
MEHT HeBO3MOXKHO OT/IYNTD JOOPOCOBECTHOE KO-
IpOBaHMe OT He3aKOHHOro. «DRM He faeT BO3-
MOYXHOCTY [IEPeBECTH JIETa/IbHO IIPUOOPETeHHbIe

1 Tpaxxganckuit kogekc Poccuitckort @emepanmm ot 30.11.1994 Ne 51-®3 (pep. ot 01.07.2017) // C3 PO. 13.01.1997.

Ne2. Cr. 198.

2 0630p cyaeOHOI IPAKTYKI TI0 fielaM, CBSI3AHHBIM C Pa3pelleHIeM CIIOPOB O 3aIUTe NHTeUIEKTYaIbHBIX [IPAB

(yrB. IIpesupuymom Bepxosroro Cypa P® 23.09.2015).
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KHUTY 13 OFHOTO popMaTa B APyTOIi, MIV BOCIIPO-
V3BOJUITH/YNTATh VX B JPYTOJi CTPaHe, B KOTOPOI
IpaBoO0/IajIaTe/Ib He OCYIECTB/IIET COOTBETCTBY-
TOLLIe TIOZIePYKKI U cepBuca» . VI3-3a orpaHnyeH-
HBIX BO3MO>KHOCTEN He 00X0mmTCcs 6e3 KpUTHUKI
B CTOPOHY JJAHHOT'O CII0CO0a 3aIIUTBhL.

ITU CUCTEMBI He ABJIAITCA I0OCTaTOYHO HAfIEX-
HBIMI, ITOCKO/IbKY COBPEMEHHbIE YCTPOVICTBA BOC-
IIPOU3BEEHI HAXOIATCA IOJ, KOHTPOJIEM IIO/Ib30-
BaTeJIell, a 3HAYNT, He/Ib3s IIOJTHOCTBIO 00eCIednTh
3Ty IpousBeneHuit. [ penenns aToi mpo-
671eMbI BBeJleHa OTBETCTBEHHOCTD 3a IPeOfjorie-
HuA T3AII B coorBeTcTBUM CO CT. 1299 'K — BO3-
MelljeHe YObITKOB WM BBIIIATbI KOMITCHCAIVN
OT HapyLINATEJIA.

Cucremy DRM ncnionbsyroT mjis 3aliuThl My-
3bIKQ/IbHBIX IIPOU3BEMIeHNIT, (PVIbMOB, Te/IeBU3N-
OHHBIX IIPOTPaMM, KOMIIbIOTEPHbBIX UTP, INIEKTPOH-
HbIX KHUT. CylIleCTBEHHBIM HEJJOCTATKOM SIBJIAETCS
OrpaHNYEeHME BO3MOXXHOCTEN MCIOIb30BaHA
U pasramenus nHpopmanym. Jlrogy He MOTYT
I06POCOBECTHO 3aIVICBIBATD VIV BOCIIPOVM3BOANTD
nHpopManyio. Kpome Toro, 04eHb 4acTo CHCTEMBI
DRM He coBMeCTMBI MEXy COOOL, 4TO IOCTaB-
JIAET JJOTIONTHNUTE/IbHBIE HeYHOOCTBA.

Bo3M0>xHOII TONTPABKOI1 B IEJICTBYIOLIEE 3aKO-
HOJJaTe/IbCTBO JI/IS PEIIeHNs IaHHOI IIPOO/IeMbl
Mor71a ObI ObITh 00513aHHOCTD POJIABIIA IIPY ITPO-
maxe IMQPPOBBIX 9K3EMIUIAPOB IIPOU3BEICHIIA
IIPEAYNPEXATh, YTO OHM 3AIIMIIAIOTCA C IIOMO-
mpio DRM. TTokymarerns OyzeT 3apaHee OCBEIOM-
JIeH Y ellle pa3 IMOfyMaeT Hac4yeT IpHoOpeTeHNs
IQHHOT'O 9K3eMIULApa.

CMELNATIBHBIE JTALIEH3MN

HecMmoTpsi Ha Bce OrpaHmMyYeHusl, CyIeCTByeT
BO3MOXXHOCTD VICIIO/Ib30BaTh 3allMI[eHHbIE [IPO-
u3BeneHns barofgaps cBo6onHo muieHsun. CBo-
OonHast TUIEH3UsT — JINIIEH3MOHHBIN IOTOBOP,
YCTaHAB/IMBAIOLIWIT TIEPEIEHb CIIOCOOO0B VICIIONb-
30BaHsI IPOVI3BEEHIISI TO/Tb30BATENIEM.

I[TIpy3Haky cBOOOTHON JIMIIEH3MIL: VICTIONb30Ba-
HIte IPOV3BENIEHNIS B TTFOOBIX 1IE/ISIX; BOBMO>KHOCTD

BHOCUTD VI3MEHEHS B IIPOV3BEJIeHIE U BO3MOXK-
HOCTb OITyO/IMKOBAHVS VI3MEHEHHOTO IIPOVI3BOI-
HOTO ITPOM3BEMIEHN; CO3/JaHNE U PACIIPOCTpaHe-
HII€ KOTINIA.

Ocy1iecTBrIeHNe 9TUX AeVICTBUI 6e3 Hamdys
CBOOOJHOVI JIMLIEH3MY 3aIIPELeHO 3aKOHOM. 3aKO0-
HopatenbcTBO PO He 3amperjaeT cBOOOIHBIE /TN-
LIeH3NM, TaK KaK OHM He IIPOTUBOpeYaT HOPMaM
IIpaBa, XOTb 1 He IIPeycCMOTpeHbI 3akoHOM. OHI
JIOJDKHBI OBITD 3aK/TI0YEHBI B IICbMEHHOI (hopMme
U, €CTIU IOTOBOP BO3ME3HBIIL, TO YKa3bIBAaeTCs pas-
Mep BO3HArpakJeHMAL.

Paccmotpum nmunensun Creative Commons
1 GNU GPL kak ogHM 13 caMbIX PacpOCTpaHeH-
HbIX. Creative Commons — /InIieH3s, Ipefriona-
rarolas aBTOMaTi4ecKoe 3aKTIoueH e JOroBopa
B 9/IEKTPOHHOI (pOpMe y IOC/IENYIOLVX I0/Ib30-
BaTesIell C aBTOpOM IpousBeieHus. [IpoTuBHK-
K JIVLIEH3NM CYUTAIOT, YTO OHA He COOTBETCTBYET
TpeOOBaHMAM 3aKOHOzaTeNbCcTBa. OHAKO I0pH-
VYeCKyie SKCIIePThI Ha MeX/[YHAPOJHOM CEMIHA-
pe IOHECKO ormerwy, yro «mueHsun Creative
Commons 1 aHaJIOTVYHbIE MM CLIOCOOBI JIVLIEH3M-
poBaHuA 00'bEKTOB, pacipocTpaHseMbix B CeTy,
ABJIAIOTCA IPAXIAHCKO-TIPABOBBIMM IOTOBOPAMM
Y HAXOJIATCA B PaMKaX CYILIeCTBYIOLIETO IIPaBOBOTO
noyns1. Te HOpMBI IIpaBa, KOTOpPbIE ICVICTBYIOT B Ha-
CTOAIINIT MOMEHT, TTO3BOJIAIOT ITPU3HABATh I0PU-
AVYEeCKYIO CHTY 3a TaKuMu neHsuamn. OfgHako,
O4YeHb MHOTOE 3aBJCUT OT TOTO, KaK 9TV HOPMBI
VI JIULIEeH3VM OYZlyT ICTO/IKOBAHbI CYZIOM B CTy4ae
BO3HJMKHOBEHVISI IIPAaBOBOrO KOHQ/MKTa»2, Takum
06pa3oM, HeCMOTpsI Ha OTCYTCTBUE YETKOTO Pery-
JIMPOBAHMS, 3TA JINIEH3NUA ABJIACTCA 3aKOHHOIL.
B xavecTBe IIpMMePOB M3BECTHBIN IIPOEKTOB, VIC-
HO/Ib3YIOIVX JJAHHYIO JIMIIEH3UI0, MO>KHO Bblfle-
ynTh: Bukuneniro, PVIA Hosoctu, Mozilla Poccus,
HWY BIIS, Pocnano u gpyrue.

GNU GPL (General Public License) — komu-
nedpToBas MMLEHSVSA, 110 KOTOPOJI aBTOP Iepefia-
eT IporpaMMHOe obecriedeHue i CBOOOIHO-
ro o61iecTBeHHOro Mcnonb3oBanysS. Kommmedrt
(copyleft) rapanTupyer, 4T0 HY OfjVIH ITO/Ib30BATETb,

I Mlureprer-caittr Kammanun mo pedopme aBTOPCKOro mpasa B HU(POBY0 910Xy «BpeMmsi MEHSATh KOMMPAIIT».
DRM (Texnuueckue cpefcTBa 3ammthl aBTopckux mpas). URL: https://changecopyright.ru/drm/.

2 Bopoxx6ut C. IIpaBoBble acrekTsl ucnonb3oBanus muiensnit Creative Commons B Poccuiickoit Oegeparnu /
MexpyHnaponHsiit cemunap «Otkpsitie O6pasoBarenbabie Pecypcsl 1 mpaBa MHTE/UIEKTYaIbHON COOCTBEHHOCTI.

31 masa — 1 mions 2011 roga. MockBa.

3 Cromma6pacc [1. Lngposast 061HOCTS. [IektpoHHbit pecypc]. Pexum gocryma: http://left.ru/2004/1/stallabrass 100. html.
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He MOXXeT OTPaHMYUTD IpaBa IPYTUX MCIONb30-
BaTh, U3MEHATD U PACHPOCTPAHATD KaK IIPOrpaMM-
HOe obecrieyeHue, TaK 1 MPOU3BOJHBIE OT HETO.
Hanpumep, ecnm mmiio ckaumBaeT KaKyro-m6o
nporpammy 13 cetu VHTepHeT (HeBaXkHO, becriar-
HO JIM Ha IUTATHO OCHOBE), TO OH MOXKET CBOOOI-
HO pacriopspKaThCsl IPHOOPETEHHON TPOrPaMMOi,
OJJHAKO IPAaBO AaBTOPCTBA OCTAETCS 3a CO3/ATeNLA-
MU [IPOTPaMMBIL.

MPOTUBOLEVICTBUE [M/IATVIATY HAYYHbIX
CTATEV B CETV IHTEPHET

He Tax f17aBHO BOPOBCTBO MHTE/IEKTYa/IbHOTO
Tpy#a 1 MHGOpMaLMY B LIeJIOM IPHOOpeno Mac-
COBBIIT XapaKTep ¥ BOCIPUHUMAETCS KaK OObI-
JIeHHOCTD. UTOOBI 3aKOHHO VICIIO/Ib30BATDh Yy>Kie
MaTepyuajibl, HeOOXOVMO IIPYIMEHSATD LYTYPOBa-
HIIe OPUTVHAJIA Y aKTVMBHYIO CCBUIKY Ha VICTOY-
HIIK (TUITepCcChUIKY). B npyrux cmydasx, Takoe uc-
HO/Ib30BaHMe CTaHeT IUIaraToM. UToOb! y3HaTh,
YTO aBTOPCKOE IPOM3BefieHNe ObIIO MCIIO/b30-
BaHO HeJIera/IbHO, MO>KHO UCIIO/Ib30BATh CEPBIC
Copyscape Plagiarism Checker (copyscape.com).
OH HaxoaMT 110 3aNPOLIEHHON CTPAHULIE CANTHI,
VCTIONIb30BaBIINEe MaTepyabl JAHHON CTpaHN-
1Bl [1141 IOMCKA OT/e/TbHBIX CTaTell IPYIMEHAeTCS
nporpamma Advego Plagiatus (advego.ru/plagiatus),
a TakKe MPOBePAIOIINe Ha YHUKATbHOCTD CaliThI:
text.ru, antiplagiat.ru u gpyrue. PacnpocTpaneHHbIM
CIIOCOOOM BBIABJIEHVS TUIArMaTa SAB/IAETCA KO-
poOBaHIe B CTPOKY IOVCKA JacTV ITPOM3BEIeHNA,
3aK/TII0OYEHHOII B KaBbIUKY, KOTOPbIE ITO3BOJLAIOT
HaVITU CXOMICTBA.

B cootsercTBuM co crarbeit 15.2 @efepanbHOrO
3aKOHa 0 3a1yTe MHPOpMALIL, ITPaBOOOIaIaTeNb
MOXKeT 00paTUThCA B (hefiepanbHbIIT OPraH UCIION-
HUTETBHOI B/IACTY, OCYIIECTB/LIOIMIT QYHKIUN
10 KOHTPOJIIO 1 HA/I30pY B chepe CpefcTB Macco-
BOJI MHQOpMALIMM, MACCOBBIX KOMMYHMKALINIL,
MHPOPMALVIOHHBIX TEXHOJIOTWII VI CBA3YL, C 3asIBJIe-
HIIeM O TIPUHATUY Mep TI0 OTPaHIYEeHMIO JOCTYIIa
K MH(QOPMALIOHHBIM pecypcaM, paclipoCTpaHsI-
IOIIVIM TaKye 00beKThI 1y MH(pOpMaIIo, Ha Oc-
HOBaHMV BCTYIUBLIETO B CUTY CyfeOHOro akral.

OTOT TOCYHAPCTBEHHBIN OPTraH CaMOCTOATEILHO
OIIpeferIAeT MPOoBalifiepa CaiiTa U € IOMOLLBIO HETO
paspenraet mpobnemy.

3aKOH IIpefycMaTpMBaeT, YTO IIPaBoobIasia-
TeJIb MOYKET IPEbsBUTb TPeOOBaHNE O BbIIIIATe
KOMIIEHCAL[V BMECTO TPeOOBAHVISI O BO3MELIIeHIN
y6bITKOB. ITpy 9TOM OH He 00513aH JJOKa3bIBaTh pas-
Mep IIPUYVHEHHbIX eMy YOBITKOB2.

Taxk >xe, ¢ 1 mas 2015 roga y mpaBoo6azarernen
HOSBI/IACH BO3MOYKHOCTD MCIIO/Ib30BATh BHECY-
iebHBIe MeTObI OOPLOBI ¢ ITaryaroM Ha VHTep-
HeT-pecypcax:

1. ITpaBoo6magaTenb JO/DKEH CBA3AThCA C BIIa-
Jie/IbLIeM pecypca Vi COOOIIUTD, YTO ero JIeVICTBIS
HapYILIAIT aBTOPCKIE IIpaBa.

MoyxHO moTpeboBaTh yHaneHus Marepua-
JIOB VIV XOTs1 OBbI IOCTAQBUTh aKTUBHYIO CCBUIKY
Ha UICTOYHUIK.

2. Ecnu >xe Bazertels caiita He >KejlaeT KOHTAaK-
THPOBATh, TO MOXXHO HAIMCATh €ro IpOBalifepy
«C TIOPOOHOCTSIMI BO3HUKILIEN CUTYALN, C IIPK-
JIO)KeHVIeM CKPUHIIOTOB, CO CPaBHEHVEM JaT IIy-
O/IVKAIY Y IPOYVMM JAHHBIMM, KOTOpPBIE MOTYT
yKa3aTb Ha ePBOMCTOYHIK V1 IOATBEPUTD €rox>.
[IpoBaiiziepy, cKopee BCero, He Hy)KHBI JIAIIHYIE CY-
TieOHbIe pa30MpaTe/IbCTBA, M OH PACCMOTPUT JKaJIO-
6y. Io ero perennto pecypc 6ymet mi60o 3a610ku-
PpoBaH, b0 MaTepuasl paBoobIaaTess OyayT
yOpaHBbI C JAaHHOTO CaliTa.

3. Ecrn cHOBa Bce 6€3yCIierHo, To HeoOOXO/Iu-
MO TIOJJaTh YKa/I00BI B CITY>KOY ITOI/IEPYKKY TIOMCKO-
BBIX CUCTeM. B >xaobe omyicarb cuTyauuio u 1o-
IIPOCUTD YOpaTh HEOOPOCOBECTHBIN CANT MK
XOT# OBI IOHM3WTD €r0 B IOJMCKOBOJI BbIfjade, TaK
KaK, 3a4aCTyI0, IIPMOPUTET BBIJA4M IIOVICKOBOTO
3arpoca BbINajaeT MIMEHHO CaliTaM-IUIariaTopam,
a He IIepBOVICTOYHVKAM.

[IpyruM MeTOIOM IPOTUBOAEIICTBYS IUIATMATy
SIBJISIETCS HALIPAaB/IEHYIE BIIaIe/bIly CaiiTa 3asBiie-
HIIS1 O HAPYIIEHUM aBTOPCKUX M (M/IN) CMEXHBIX
1paB cormacHo cratbe 15.7 3 «O6 nupopmarmy,
MHGOPMALVIOHHBIX TEXHOIOTVISIX 1 O 3allj)Te UH-
dbopmanym». B TedeHne 24 4acoB ¢ MOMeHTa IIO-
JTydeHsl 3asiBIeHNA BIIaJieNiel] caiiTa 00s3yeTcs

I ®epepanpuslit 3akon ot 27.07.2006 Ne 149-D3 (pen. ot 25.11.2017) «O6 nudpopmanum, nHGOPMALMOHHBIX TEX-
HOJIOTMAX 1 0 3amyre MHGopManum»» // Poccmiickas raseta. 2006. Ne 165. 29 urons. // CIIC «Koncynbsrantllmoc».

2 Tpuns E.C. TIpaBoBast oxpaHa aBTOPCKUX IIpaB: Y4ebHoe mocobe st Marnctpos. M.: IIpocrekt, 2016 // CIIC lapanr.

3 Kak 60pOTbCst € IIarnaToM [OIEKTPOHHBII pecypc]. DIeKTPOHHBIE TEKCTOBBIE faHHbIe. Bomoraa, 2011. Pexxum

pocryma: https://webliberty.ru/kak-borotsya-s-plagiatom.
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YIQIATD YKa3aHHYIO B 3asBJIeHNN MH(OPMAIINIO
VULV OTIIPAB/IAET 3aABUTEIO YBEOM/ICHIE C IIPY-
JIOXKEHVIEM JIOKa3aTeIbCTB IIPAaBOMEPHOCTH pas-
MeneHuAL.

Ecm nponsBefenyie mpaBoo6iaaTes VICIob-
3yeTcs ApyruM VIHTepHeT-pecypcoM 6e3 ero cora-
cus U 6e3 BBIIUIATHI BO3HATPAK/IEHNA B COOTBET-
ctBum c i 3 1. 1 ¢T. 1274 IT'K PO, 10O BIapenbIibl
TAaKJX CaliTOB 00s3aHbI JICIIONb30BATh, COIVIACHO
CT. 1271, 3HaK OXpaHbI aBTOPCKOro 1pasa (©), Ha-
3BaHe caiiTa IPaBOOO/IajaTesLs, TOf OITy O/IMKOBa-
HIASL, A TAKOKe pasMelliaTh aKTUBHYIO CChUIKY Ha Tiep-
BOJVICTOYHVIK (JJAHHBII 9/IeMEHT B 3aKOH He BXOJINT).
CaMm npaBooO/aaTesib, YTOObI OTOPOANTH CeOst
OT HeNIPUATHOCTEIA, TO/DKEH PasMeCTUTDb CO00IIIe-
HIIe Ha CBOEM pecypce O TOM, UTO «HeCOI/IACOBAH-
HOe pa3MellleHle MaTepUajIoB 3aIIpeIeHO».

ITonBopst MTOT, HEOOXOMMIMO OTMETHTB, YTO Y aB-
TOpCKOro npasa B Poccun ectb MHOro npo6imem
Yl HETOYHOCTEN, OONIBLIMHCTBO U3 KOTOPBIX KaK
pas cBsA3aHbI C I06am3anyert THPOPMaLMOHHBIX
ceTell ¥ ¢ IVPOKVM pa3sBUTIEM MEXXTYHAPOTHBIX
oTHOWeHNL. C y4eTOM PasBUTVS U YCTIOXKHEHVIS
TEXHIYECKIX CPEJICTB, KOTOPbIE IMEIOT CBOV HETIO-
CTaTKJ J1 He MOTYT FapaHTVPOBATD IOJTHYIO 3alLNTY,
BMeCTe C HYIMU YCTapeBaloT 1 I0pUYecKye CIIo-
COOBI, TaK KaK 00OVTY 3aKOH CTAHOBUTCS CO Bpe-
MeHeM Bce rpote. Ecm ¢ TeopeTiraeckoit To9ku

3peHMs CO3IaBaTh Kak MOXKHO OoJIee yCcoBepIIeH-
CTBOBaHHYIO COBPEMEHHYIO TEXHUKY, TO Ha IIPAKTH-
ke, DRM co3pmaioT CJIo>KHOCTH /IS TIO/Ib30OBaTesIe,
TeM CaMbIM ITIOCETUTETIENl peCypPCOB CTAaHOBUTCS
MeHblIIIe. ITO HEBBITOIHO KaK IMPaBOOOIaaTeio,
TaK U IOJIb30BAaTENIIO.

ToBops 0 AeficTBYIOIIEM 3aKOHOIATENbCTBE, Clie-
lyeT OTMETUTD, YTO OHO HAXOAUTCA JINILD Ha ITyTU
coBepieHCTBOBaHYA. CyIIeCTBYIOT O01Iye TI0TI0-
JKeHMs1, OTHOCAILMEeCA K aBTOPCKOMY IIPaBy B Iie-
JIOM, HO OTCYTCTBYET IIPAaBOBOE PETyINpOBaHNE
IIpaB B KOMITBIOTEPHOII CeTH 11 0becIieueH e 3aK0H-
HOTO JCTIO/Ib30BaHNA KOHTeHTa B VIHTepHeTe. [Ipy-
TUMH CTIOBaMU — HeT KOHKPETUKM, HEOOXOMMbI
fononiHeHusA. B cBoto ouepefib, TEXHUYECKIe Cpefi-
CTBa 3allUTHI, CIIeLVa/IbHbIe IUIIEH3MM HE Jai0T
CTOIIPOLIEHTHOJ 3aIllThl ABTOPCKOTO ITPOU3BEIe-
Hus. Ho nipu 1o/mKHOM BHUMaHUY, 3HAHUY 33aKO-
Ha VI CBOMX IIPaB, BIIOJIHE MOYKHO M30eXaTh IIa-
ryaTa COOCTBEHHOTO MHTEIEKTYaIbHOTO TPy
JWJIN B KpailHEM CTy4ae OTCTOATD CBOIO IO3ULINIO
B cyzie. Takum 06pa3oMm, IIpy BHECEHNM TIOTIPAaBOK
B 3aKOHOJIaTe/IbCTBO TPaBOOOIasiaTen n30aBsaT-
Cs1 OT MHOTHX ITPO6IEM 3aI[UThI aBTOPCKUX IIPaB
B VIHTepHeTe. IlTaBHOE — NPaBU/IbHO U 3aKOHHO
JVICTIONIb30BATh CBOY BO3SMO>KHOCTY 1 ITpaBa, U TOT-
fa Hy Bamm npaBa He Hapy1uat, Hu Bel He Hapy-
LINATE Yy>KIe.

1 KoncynprantIlnoc: Ananutndeckuit 063op ot 23 ampesst 2015 roga. C 1 Mast 3aIUTUTh aBTOPCKIe (CMEXHbIE)
IIpaBa B MHTEPHeTe U OPYIuxX ceTsax cTaHet npoire (O3 or 24.11.2014 Ne 364-D3).
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NPOBJIEMHbBIE BOMPOCHI 3AYETA
NPU YCTYNKE TPEBOBAHUA:
POCCUUCKAA NPAKTUKA

U 3APYBEXHbIU OMNbIT

AHnppeeB M. 1.

CapaTOBCHaH rocyoapcrtBeHHanA punanyecKkand akageMma

CTYAEeHT 2 Kypca

B coBpeMeHHOM 9KOHOMMYECKOM 060poTe
paBo TPeOOBaHMs BBICTYIIAET KaK CAMOCTOSI-
Te/IbHbIV MMYIECTBEHHBIN aKTUB, B OTHOLIE-
HUU KOTOPOTO MOXXET OBITh 3aK/II0Y€H JOro-
BOP 371074, KYIUIM-IIPOJAXK!, COBEPIIEHBI NHbIE
cmenku. CTabMIbHBI 000POT MMYIIECTBEHHBIX
IpaB ObUI ObI CYLIECTBEHHO 3aTPYAHEH, eC/y ObI
/I COBEPUIEHMS CHETKM IO YCTYIKe Tpebo-
BaHUs TPebOOBAIOCh 00s13aTeNbHOE COTIacue
no/mKHMKA. VIcxofist 13 mooOHbBIX COOOpaXKeHU
B 1. 2 cT. 382 Ipaxxmanckoro Kogekca PD! (ma-
nee — 'K P®) 6b1a 3akperieHa HOpMa O TOM,
4TO /IS IIepexofia IpaB KpeauTopa K JPyroMy
JINILY COTI/Iacye JMO/DKHMKA IO 00IeMy IpaBu-
ny He Tpebyerca. OgHAKO COBEpIIEHHO OYe-
BUJIHO, YTO IIOCKO/IBKY JIO/DKHUK He SIBJISETCS
Y4aCTHUKOM JIOTOBOpa IIeCCUY, €ro MHTepe-
Cbl He JO/DKHBI YIEM/IATHCA TaKOW YCTYIIKOM.
OpHolt 13 TPaBOBBIX TAPAHTUI pPeann3anumu
IPUHINIIA HEYXYALICHNS TTIOJIOKEHMST JO/DKHM -
Ka B pe3y/IbTaTe YCTYIKM ABJIAETCA COXpaHeHNe
IIpaBa Ha 3a4€T NPEXXHUX TPeOOBAHMII IPOTUB
HOBOTO KpefUTopa.

B xavecTBe MICKTIOUeHNA U3 OOIIEro paBu-
J1a BCTPEYHOCTY 3aUMTHIBAEMBIX TPeOOBaHMITI2
3aKkoHojatenb B cT. 412 'K P® npepocrasna-
eT JJO/DKHVKY IIPaBO 3a4eCTb IIPOTUB Tpebo-
BaHM HOBOTO KpeauTopa (1jecCMoHapus) CBoe
TpebOBaHMe K IPeXHEMY Kpenutopy (LemeH-
Ty). OfHaKO 0OPAaTHOV CTOPOHOI IIPEOCTaB-
JIeHVISI JOJDKHYKY TaKOro IIpaBa SB/ISETCS TO,
9TO BCE BO3MOXKHbIE PUCKM [IEPEK/Ia{bIBAIOTCS

Ha IIeCCUOHAPNA, KOTOPBII MOXKET CTOTIKHYThCSA
C TeM, YTO BO3ME3THO IPMOOpeTEHHOE M IIpa-
BO TpeOOBaHNUA IPeKpaTMIoch 3a4éToM. B oco-
OEHHOCTM 3TO HeCIIPaBENINBO, €C/IN IIPK IIPH-
obpereHuu npasa TpeGOBaHMS 1[eCCHOHAPUIA
00BEKTMBHO He 3HaJ M He MOT 3HaTb TOTO,
YTO y JO/DKHUKA MMeeTCA VI BO3HMKHET OC-
HOBaHMe [Is 3a4éTa.

IIpemocTaBieHne NODKHIKY ITpaBa Ha 3aU€T
IIPY YCTYTIKe TpeOOBaHMs 0OBACHACTCS PeTPO-
CIIEKTMBHBIM XapaKTepOM 3a4éTa, KOTOPBIIL CO-
CTONT B TOM, 4TO 3auMThIBaeMble TPeOOBaHNA
CUNTAIOTCSA NPEKPAIIEHHBIMI He C MOMEHTA I10-
JIy4EeHUA SPYToi CTOPOHOI 3asAB/IEHNUA O 3a4€ETe,
a TOI'ZIa, KOra TpeOOoBaHVA BIIepBbIe CTaJIV CIIO-
COOHBIMM K 3auéTy. JIO/DKHMK BIIpaBe 3a4ecThb
IPOTUB LIeCCHOHAPYSA TPeOOBaHUA K L[efIeHTY,
IIOTOMY 4TO BO3MOXXHOCTb 3asBUTD O 3a4ETe BO3-
HUKJIA Y HETO /IO COBEPIIeHNs YCTYNKNU. VIMeH-
HO TI09TOMY BHE 3aBJMCHMOCTY OT TOTO, KOIZa
JIOJDKHUK 3asIBUTI O 3a4éTe, ero TpeboBaHus O0y-
YT CYNTATHCS IPEKPALIEHHBIMYU Ha TOT MOMEHT,
KOT'J]a COBITa/IM GBIV COOJIIONEHBI YCIIOBUA, He-
00XOuMble /I COBEPILICHV 3a4€Ta.

3akoHoparenb B 1. 2 cT. 412 I'K P® 3akpe-
L, 9TO K 3a4€Ty JOIMYCTUMBI TOJIBKO Te Tpe-
00BaHIIA, CPOK VMCIIOTTHEHNA KOTOPBIX HACTYIINIT
K MOMEHTY IIOJTy4eHNA JAODKHMKOM YBEILOM-
JleHus 00 YCTYIIKe 100 3TOT CPOK He YKa3aH
VIV OIpefie/ieH MOMEHTOM BOCTpeOOBaHMA.
Bepxosubiit Cyp Poccuiickon @egepanym ([la-
nee — BC P®) B 11. 23 mocranosnennus [Tnenyma

1 Tpaskmauckmit komexc Poccmiickoit @emeparun (dacts mepBas) ot 30.11.1994 Ne51-03 // Cobpanne 3akoHOAA-

TenbcTBa PD. 1994. Ne 32, Cr. 3301.

2 BCTpeYHOCTD O3HAYALT, YTO KPEAUTOP 10 OFHOMY TPeOOBAHIIO OHOBPEMEHHO HO/DKEH OBITh JO/KHUKOM [PY-

0T CTOPOHBI ¥ HA06OPOT.
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BC P® Ne 541, paspscuss ct. 412 TK PO, ykasan
Ha JIOITyCTMMOCTbD 3a4éTa TeX TpeOOBaHMIT, CPOK
VICTIOJTHEHMSI KOTOPBIX He HACTYNMI K MOMEH-
Ty IOTy4eHNA JODKHUKOM YBeOM/IEHNA O CO-
CTOABILIEICA YCTYTIKE, €C/IN 3asAB/IEHNE O 3a4€Te
CTIe/IaHO Y>Ke TI0C/Ie HACTYTIJIEHMA 3TOTO CPOKa.
JlaHHas MO3MIUA pefCTaB/IsAeT COO0I TONIKO-
BaHMe contra legem, nockonbky BC P® mo cytn
Jle3aBYMPOBAJI IBHO BbIPA)KEHHBIN 3aKOHO/IaTe-
JieM 3aIpeT 3auéTa TpeOOBaHUIL, CPOK UCIIOTHE-
HIA KOTOPbIX He HACTYIII K MOMEHTY YBe[JOM-
JIeHUA TOJDKHUKA.

CreflyeT OTMETHUTD, YTO MO3MIVI, 3aHATAA 3a-
KoHojateneM B 1. 2 cT. 412 I'K PO ne aBngercsa
HOBOJI — K PCOCP 1922 . u TIK PCOCP 1964 1.
TaKoKe COflep>Kasy 3aIpeT Ha 3a4€T TpeOOoBaHMIT,
CPOK UCIIOIHEHMA KOTOpbIX He HacTymml. OpHa-
KO TIOJIXOf, YCTOIYMBO 3aKPeNBILNIICA B OTeue-
CTBEHHOM 3aKOHOJIATe/IbCTBE, IIOJPbIBAET Pa3yM-
Hble OKMJJAaHUA JO/DKHMKA, KOTOPBIN, BCTyIas
B 00513aTe/IbCTBEHHBIE OTHOIEHVIS], MOT PAaCCUNTBI-
BaTh Ha IOTAIlIeH}e CBOVX JIO/ITOB 33 CYET BO3HNK-
VX Y Hero B Oy/yleM BCTPEYHBIX TPpeOOBaHMIT
K KOHTpareHTy. B 0cO6€HHOCTY 9TO aKTyalbHO
B JIOTOBOPAX CTPOMUTENBHOTO MOAIPANA, ITie 3aKas3-
YJK 3a4aCTYI0O pacCUMTBIBAET, YTO B CTy4ae Ha-
PYILLEHV TOAPATIMNKOM HOPS/IKA BBIIOTHEHNA
paboT, OH CMOXKET 3a4eCTh B CYET OIUIAThI paboT
TpeOOBaHMA O BO3MeELIEHNY YOBITKOB VIV TIPH-
TA3aHMe 10 yIUIaTe HeycToiiku. K Tomy e, Takoe
OTpaHNYeHle OTKPbIBAaeT BO3MOXKHOCTH JIJIA 3710Y-
HOTpeb/IeHNIt, KOT/ja HeTOOPOCOBECTHASI CTOPOHA
Tepey] HaCTYIJIeHeM CPOKa MCIIO/THEHM CBOETO
006s13aTeNbCTBA YCTYIIAeT CBOE BCTPEYHOE TPehO-
BaHIe JPYroMy JIMITY, IMILIAs TeM CaMbIM KOHTP-
areHTa IIpaBa 3asABUTb 0 3a4éTe. Tak, BC PO pac-
CMOTpeTI [e7I0, B KOTOPOM IOCTABIINK I TOTO,
4TOOBI IMIINTD 3aKa34VKa BO3MOXKHOCTY 3a4€CTh
B CUY€T IIOKYIIHOII IJeHbl TpeboBaHMA 00 yIuiaTe
IpeMIy 3a JOCTVDKEHYIe YCTaHOB/IEHHOTO 00bEéMa
3aKYIIOK, YCTYIUI TpeboBaHys 00 yIIaTe LieHbI
3a Oypylye IOCTaBKY JPYTOMY /NIy 2.

[IpOTUBOMOJIOXKHBIN IMOAXOJ, 3AHATBIN
BC PO, 3akpenién B 3aKOHOJATENbCTBAX CTPaH
repMaHcKoli cembl. Tak, cormacHo § 406 [epman-
ckoro IpaxkjaHCKOro Yno)XeHns JOKHUK BIIPa-
Be 3a4eCTh IIPOTUB TPeOOBaHMIT HOBOTO Kpey-
TOpa cBOe TpebOoBaHue K IPEXKHEMY KPEAUTOPY,
flayke eC/M CPOK MICIIOIHEHM A TI0 HeMY HaCTYII
II0CTIe YBeOM/IEH S JOJDKHIKA 00 ycrytike. On-
HAKO TaKOJ IOAX0[] TAK)Ke ABJIAETCS CIMIIKOM
KaTe€rOPMYHbBIM, TOCKOIbKY IO3BOJIAET JIOMIK-
HVIKY 3a4eCTb IIPOTUB TPeOOBAHMII [JeCCHOHA-
Py BOSHUKIIINE I10C/IE YBEIOM/IEHA NO/DKHIKA
Tpe6OBaHNA K LIEfIeHTY, BBITEKAIOLINE U3 APY-
rOro JOroBOpa MV BHELOTOBOPHbIE TpeOOoBa-
HIIA, 0 KOTOPBIX B MOMEHT 3aK/II04€HNA [JOTOBO-
pa YCTYIIKM LIeCCUOHApUil 06OBEKTUBHO He MOT
3HATbh.

B To >xe BpemMA B 3aKOHOJIaTe/IbCTBAX psfja
eBporneiickux crpad (®panuus, Hupepnanzabr)
3aKpeI/IEH IPYTOI ITOXOI, COITACHO KOTOPOMY
TpeOOBaHNA JO/DKHYUKA, BBITEKAIOI[Ve U3 TOTO JKe
IIPaBOOTHOIIIEHS, YTO U YCTYIUIEHHOE TpeboBa-
HIIe, MOTYT OBbITb 3aYTEHbI HE3aBUICUMO OT CPO-
Ka ucnonHeHus. TpeboBaHus e, He CBSA3aH-
HbIe C YCTYIUIEHHBIM TpebOBaHVeM, MOTYT OBITh
3a4TEHBI TONbKO IIPY YC/IOBMM, YTO CPOK VICITOI-
HEeHMA 10 HUM HacTyNIUI K MOMEHTY YBeJoMIIe-
HSI JOJDKHMKA 00 YCTYIIKe TpeOoBaHMs. ITOT Ke
HIOZIXOJ, Pa3fe/nsgeTcs ¥ B OONbIINHCTBE Ha/[HA-
LMOHATbHBIX YHUbMKamii3. Tak, Kk npumepy,
cornmacHo cT. 11:307 ITpunuunos Esporneiickoro
JIOTOBOPHOTO IIpaBa JO/DKHUK BIIpaBe 3asABUTh
0 3a4eTe TPeOOBAHUI K IJeCCUOHAPHIO, eCIIU Tpe-
OoBaHUe JO/DKHMKA K LIEIEHTY TECHO CBA3aHHO
C YCTYIUIEHHBIM TpeboBaHMeM. ITOT IOXO 5IB-
nAeTcs Hanboee cOaIaHCHPOBAHHBIM, ITOCKO/Ib-
Ky IT03BOJIsI€T KaK y4eCTb IIPaBO I0JDKHUKA IIpe-
KPaTUTh CBOIL IOJIT 3a46TOM TpeOOBaHMIL, CPOK
VICIIO/THEHV I KOTOPBIX €Ill€ He HaCTyIMI, TaK
Y MMHUMU3MPOBATh PUCKU 11€CCHMOHApUs, KO-
TOPBII, U3Y4MB JOTOBOP LiefIEHTA C JO/DKHIKOM,
MO>KET OLIEHUTb BO3MOKHOCTD IPENbABIECHUA

ITIoctanoBnenne [Tnenyma Bepxosroro Cyma PO o1 21.12.2017 . Ne 54 «O HeKOTOPBIX BOIIPOCAX IPUMEHEHNSI [0~
noxxeHuit rasbl 24 [paxparckoro kopekca Poccurickoit Pemeparun o mepeMeHe ull B 00513aTebCTBE HA OCHOBAHUM

chenkm» // Poccuiickast rasera. 2017. Ne297.

2 Ompegenerrre K9C BC PO ot 18.09.2015 1. Ne308-2C15-413 URL: http://www.supcourt.ru/stor_pdf_ec.

php?id=1370694 (gata o6pamenus 10.06.2018 r.).

3Cr. 9.1.3 Ipuuuymnos YHUJIPVYA, cr. 11:307 Ipuxunmnos Esporeitckoro foroBopHoro mpasa, cr. I11.-5:116 Mo-

[E€IbHOTO perlaMeHTa eBpOHeﬂCKOFO YJaCTHOTO ITpaBa.
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JIOJDKHMKOM K 3a4€Ty TpeOOBaHI, BOSHMKIIETO
13 TOTO e IOTOBOPA, YTO U YCTYIIEHHOE.

B cnydae mpekpalieHns yCTyIJIEHHOTO Tpe-
O0OBaHMs B pe3y/IbTare 3a4éTa, HEOIPEIeneH-
HBIM OCTA€TCs BOIIPOC O IMIPaBOBOI IPUPOJE OT-
BETCTBEHHOCTMU LiefleHTa Nepef] LIeCCUOHAPUEM.
CormacHo cT. 390 I'K PO, neneHT HecéT mepen,
LJeCCHOHapyieM OTBETCTBEHHOCTD 3a HelelICTBI-
TEIbHOCTb TPeOOBaHMsA, HO He OTBeYaeT 32 HeVC-
HOJIHEHYIe 3TOr0 TpebOBaHMA TO/DKHUKOM. Vc-
XO0Js1 U3 OYKBA/JIbHOTO CMBIC/Ia HOPMBI, IIeIeHT
He OTBeYaeT 3a NpeKpallleHNe YCTYIJIEHHOTO
UM TIpaBa B pe3y/ibTaTe 3a4€Ta, IOCKO/IbKY Tpe-
OoBaHVe IOTOMY 1 OBIIO IIPEKPAIEHO 3a4ETOM,
YTO ABJIANOCH AeMCTBUTEIbHBIM. OJJHAKO Ka-
XeTcsA abCOMIOTHO HeCIIpaBeIMBOI CUTYaIV,
IIpY KOTOPOII JINII0, BO3ME3IHO IpuobpeTiee
IIpaBO TpeOOBaHNUA K NO/DKHUKY, CTATKMBAET-
s C IIpeKpalleHneM 3TOro IpaBa TpeOOBaHMA
IocpencTBOM 3adéra. Ha sTom ocHOBanmm
T.P. ®axpeTAnHOB yKa3bIBaeT, UTO IpY ITPeKpa-
IIeHNN 00s3aTeNbCTBA LIefleHTa Iepef TODK-
HMKOM B pe3y/IbTaTe 3a4€Ta MIMeeT MeCTO He-
OCHOBaTe/IbHOe oboralleHue IefleHTa 3a CYET
neccroHapuAl. OgHAKO MCXOHAS U3 CMBIC/IA
cT. 1102 'K P® o6oraieHne 1emneHTa He MOXKET
OBITH IIPYI3HAHO HEOCHOBATE/IbHBIM, IIOCKOJIbKY
IPOVCXOANT Ha OCHOBAHMUY JJOrOBOpa 00 yCTyII-
Ke TpeboBaHyA. B psijie poMaHCKMX IpaBONOpPsAL-
k0B (Hampumep, cT. 2041 I'K VTamuu) HapaBHe
C HEOCHOBATeIbHBIM OOOTaIl[eHVeM BbIJe/IAI0T
VICKI U3 «HeCIIPaBeJIMBOro 000raleHms», Ko-
TOpble MIPUMEHSAIOTCS TOTfja, KOria coepexe-
HJ€ MMYILeCTBa IIPOU30IIIO 10 OCHOBAHMUIO,
HO BOIIpeKM NpMHLUIY cipaBegmnBocTu. Vck
U3 «HEeCIPaBeIMBOTO 0OOTaIeHNs» BBITEKAET
U3 PUMCKOTO IpUHIMIA «causa data non secute,
KOTOPBII CBOAUTCA K CTIeAYIOIIEMY: TOT, KTO JI0-
CTaBWI YTO-MOO APYroMy JIUIY B IPEAIIONO-
KEHVI, 9YTO HaCTYIINT M3BECTHOE COOBITHE, TOT
MO>KeT, eC/IM ero IPeAINoNIoXKeHue He cOyaeTcs,

TpeOOBaTh OT IPVHMMATE/IS BO3BPATa, BbIJAH-
Horo emy?. TeopeTudeckyt TOZOOHYIO0 KOHCTPYK-
L[V10 MOYKHO PacIlpOCTPAaHUTD U Ha CIy4Yail, KOT-
Jla BO3ME3[[HO YCTYIUIEHHOE IIPaBO TPeOOBaHIA
IIpeKpalaeTCA IOCPENCTBOM 3a4€Ta NODKHIKA,
OJIHAaKO BBUJIY Ha/M4uA APYruX Oojee Crenyaib-
HBIX 110 OTHOLIEHNIO K OTBETCTBEHHOCTH LIe[IeH-
Ta KOHCTPYKLIMUI MCIIO/Ib30BaHMeE VICKA «M3 He-
CIIpaBeIMBOrO 0OOTAIEHNA» B 9TON CUTYALUIN
BPAJ, U BUANTCA 1Ie/IeCO0OPasHbIM.

HexoTopble oTeuecTBEHHDIE YUYEHDIE BBICKA3bI-
BAIOTCA O IPMMEHEHNH B IAHHOM CTy4ae I10 aHa-
JIOTUM HOPM O KayecTBe TOBapa B KYyIUIe-IIPO-
naxe3. Tak, cormacto ct. 469 'K P® mpopaser
00s13aH IepefaTh NOKYIATENT0 TOBAP, IIPUTOJ-
HBIN [IA LeJIeN, I/ KOTOPBIX TOBap TaKOro poja
06BIYHO MCTIONBb3YeTCs. [JaHHBII ITOAXOF IMPOKO
ucnonbsyercs B [epmanun. OgHako He crefyeT
3a0bIBaTh, 4YTO YCTYIIKA IIpaBa TPeOOBAHMS MO-
JKET IIPOMCXOIMUTD HE TOIBKO ITyTEM 3aK/TH0YEeHNA
JIOTOBOpa KYIUIM-IIPOAAXKy, HO U B (popMe jjoro-
BOPa MEHbI, a TAK)Ke B BUJIe OTCTYIIHOTO U [Jp.
[TosTomy mpuMeHeHNE IO AaHAJIOTUY HOPM O KY-
IUIe-TIPOfiake TOBapa He IT03BOJIAET OOBATH BCe
CITy4an, KOIjja yCTYIJIEHHOe IIPaBo TpeOOBaHNA
IIPEKPATU/IOCHh B pe3y/IbTaTe 3a4€Ta.

B ct. 9.1.15 [Ipmanunos YHVIPYA 2010 r.
IPAMO 3aKpEIIEHO NPABUTIO O TOM, YTO LefIeHT
HECeT Iepe]] IIeCCOHAapUeM OTBETCTBEHHOCTD
3a IpeKpallleHNe YCTYIUIECHHOTO TpeboBaHus
B pe3y/bTare CAEeTaHHOTO VM VN JO/DKHUKOM
3asABJIeHNA O 3aué€re. EcM MO/DKHUK BCE-TaKu
cfienasl 3asABJIeHNE O 3a4ETe, TO LleCCUOHAPUIL
BIIpaBe 0OpPaTUTHCS K IIeIEHTY C TpeboBaHMeM
0 Bo3MellleHUN yOBITKOB. Beten 3a eBpormeii-
ckuM 3akoHogateneM Coset npu IIpesupen-
Te PO no xogudukanyum u coBepuieHCTBOBA-
HIIO TPAXKJAHCKOTO 3aKOHO/IaTENbCTBA B II. 4.1.3
Konnenumm passuTus rpak/jJaHCKOTO 3aKOHO7Ia-
TeNbCTBa% yKasas, 4To Ha IIepBOHAYAILHOTO Kpe-
IUTOpa CIAeNyeT BO3IOXKUTh OTBETCTBEHHOCTD

1 Bessenxo P.C., ®axpernnuos T.P. 3adeT B rpaXZaHCKOM IIpaBe: OIBIT MCCIELOBAHNS TEOPETUIECKOI KOHCTPYK-
i 1 06061menns cygebroi npaktuku. M.: CraryT, 2006. Tloctyn us CIIC «KoncynbrantIImocy.

2Kunuo @. CucteMHBII IOXOJ, K «HECIIPABEINBOMY» I «<HEOCHOBATEIbHOMY» oboraieHno // BecTHux skoHo-
Mudeckoro npasocypusa Poccurickoit @enepanym. 2016 . Ne12. C. 163.

3 Besenko P.C. OTBeTCTBEHHOCTS I1I€fIeHTA 3a Ie/ICTBUTEIBHOCTD yCTymnaemMoro tpebosanust // KoproparusHsiit

fopuct. 2006. Joctymn n3 CIIC «Koncynprantlmoc».

4 KoHuenums pasBUTHS TPAXKIAHCKOTO 3akoHoparenbctBa Poccuiickoit ®egepaunmu. URL: http://privlaw.ru/
sovet-po-kodifikacii/conceptions/koncepciyal/ (gara obpamenns 13.05.2018 r.).
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3a CIEe/TAHHOE VM WM NO/DKHUKOM 3asABJIeHNE
0 3auéte. OHAKO B KOHEYHYIO PeAKIMIO CT. 390
I'K PO pganHas HOpMa He Iomana, 13-3a 4eTo
npo6sieMa B 3aKOHO/JaTe/IbHOM IITaHe OCTaIach
HepaspelEHHOoM. B cBA3YU ¢ 9TUM B JOKTPUHE
000CHOBAaHHO BBICKA3bIBAETCS TIO3UIIUSA O TOM,
YTO OTBETCTBEHHOCTD LIE[IEHTa 3a IIpeKpale-
HIle YCTYIUIEHHOTO IIpaBa TpeOOBaHMA 3aU4€TOM
MOXKeT OBITh BBIBEfIeHA ITyTEM paCIIVPUTENIb-
Horo TonkoBaHuA 1. 5 1. 2 ¢T. 390 'K PO, e
YKa3aHO, YTO LIEJEHT HECET OTBETCTBEHHOCTD
3a COBEpIlIEeHME UM JIeVICTBUIL, KOTOPbIE B la/Ib-
HellIeM MOTYT C/IY>KUTb OCHOBAaHMEM JI/I BO3-
pa>keHM: JO/DKHYUK IPOTUB YCTYIJIEHHOTO Tpe-
6oBanus. [Ipencrapsiercs, 4To JTaHHOE pelieHe
SIB/ISI€TCS Haubosiee IpyeMIeMBbIM.
Omnpenenénnyro cIo>XKHOCTD BbISBIBAET BOIIPOC
0 TOM, MO>KET JIU JOJDKHUK 3a4eCTb IIPOTUB Tpe-
O0BaHMII [JeCCHOHAPYIS IMEIOIVIECs] Y HeTO BHe-
JIOTOBOPHBIe TPeOOBaHMA K LIefIeHTY, HallpuMep,
IpUTS3aHNe O Bo3MelleHnu yobITkoB. Bo ®pan-
LIV U PsAfie APYTUX 3apyOeKHBIX IIPaBONOPSIIKOB
IpebsBIsAeMoe K 3a4€Ty TpebOBaHMe JOIDKHO
HOCUTH OECCIIOPHBIIT XapaKTep, YTO HeJIb3sI CKa-
3aTh O BHEJOTOBOPHBIX TPEeOOBAHMAX, pa3Mep
KOTOPBIX MOXKeT OBITh CHIDKeH cypoM. Hecmo-
TPps Ha TO, YTO OTE€YECTBEHHBIN 3aKOHO/IaTe/lb
He IpebsB/IsIeT TAKOrO TpeboBaHus, CyeOHast
IIPAaKTHKA JOIrOe BpeMs Npyjiep>K1Baiach TAKOrO
HIOZIXO/Ia VI He IOITyCKasla K 3a4€Ty TpeboBaHu,
B 6€CCIIOPHOCTU KOTOPBIX MMEIOTCSI COMHEHMs 1.
Crenys aTOMy IIOAXORY, JO/DKHMK JITIA TOTO, YTO-
ObI 3a4ecTb CBOM TPeOOBaHUSA MPOTUB [ECCUO-
Hapys, JO/DKEH MPeNBAPUTEIbHO OATBEPANTD
HaIy4yie JOJIra ¥ ero pasMep CyfieOHbIM peleHN-
€M, YTO IepeK/Ia/ibIBaeT Ha O/DKHMKA He TOTIbKO

HOBBIIIEHHBIE U3JIEPXKKI, HO U YAIMHAET CPOK
UL TIPOBEJeHNA 3a4€Ta, KpaliHe BaXKHbIN /I
IIpOBeeHNsA 3a4éTa IPK YCTYIIKe TpeOOBaHMS,
IIOCKO/IBKY TaKO¥ 3a4€T MOYKET OBITh IIPOBENEH
VICKJTIOUUTE/IBHO JJO HACTYIIJIEHNs CPOKA UCIION-
HEHMs 110 YCTYIUIEHHOMY TpeboBaHuio. B po-
TUBHOM CJIy4ae NO/DKHUK MOT ObI 3aTATUBATh
CBOE UCIIOJTHEHNE JI0 TeX IOp, IT0Ka He HACTYINUT
CPOK ero cOOCTBEHHOTO TpeOOBaHMS K LIefIeHTY
IJIS TOTO, 4TOOBI B Ma/IbHENIIEM 3asABUTD O 3a4é-
te2. [Tpesnpnym BAC PO B 2012 1., He nopzep-
JKaB MO3ULNIO HIDKECTOAIMX CY/IOB, YKa3asl,
4TO TpeboBaHUe, IpeAbABAAEMOe K 3a4ETY,
He 00513aTe/TbHO [JO/DKHO OBITH 6€CCIIOPHBIM,
a ec/M JINIO, TOTy4YMBIlIee 3asABIeHNe O 3a4éTe
He COITIACHO C pa3MepPOM 3a4UThIBAEMOTO Tpe-
00BaHMsI, OHO BIIpaBe MPENbsABUTD VICK O B3bI-
CKaHUM CYMMBI, B OTHOIIEHUYM KOTOPOII 3a4€T
ObLT TpON3BeNEH HenpaBoMepHO3. Eciu cymma
Tpe6OBaHNs NO/DKHMKA Oy[eT yMeHbIIeHa Cy-
oM WK TpeboBaHMe 6yaeT IPU3HAHO HeCylle-
CTBYIOLIVM, TO 3a4€T B 3TOM C/Ty4ae IOTHOCTHIO
VUIM B 4acT¥ OYZIeT CUMTAThCsI HUYITOXKHBIM. PUcK
BO3HUKHOBEHMS B CBSI3M C 9TUM YOBITKOB MM
HA4YMC/IeHN A HEYCTOVKIU JJOKHO HECTU TUI0,
3asBsIoNee o 3auére. JlaHHBIN MOAXOJ OBII
nozpzep)xaH npaxktukoi BC PO4,

Takum o6pasom, 3a4éT npu ycTymke TpedoBa-
HIVIsI OTHOCUTCS K YMCITY Hanbojee po6IeMHBIX
BOIIPOCOB Pery/IMpOBaHNA IOTOBOpA LIeCCUN,
IIOCKOJ/IBKY TpebyeT yuéTra pasIMYHbIX, 3a4a-
CTYI0 IPOTUBOIIOIOKHBIX UHTEPECOB He TOJb-
KO CTOPOH JIOTOBOpA YCTYIKM, HO U JOJDKHMKA
B OCHOBHOM 0053aTe/IbCTBE, a TAKKe cOamaHcu-
POBaHHOTO NOAXOAA K 3alllTe, KaK JO/DKHMKA,
TaK ¥ LleCCHOHAPUA.

I Tlocranosnenne ®PAC Cesepo-3amagaoro oxkpyra ot 21.01.2013 o memy Ne A66-6101/2011. URL: http://ppt.ru/

news/136 998 (mara obparmenns 13.05.2018 .)

2Top6auésa M. B. 3auér mpu ycrymnke tpebosanus // Crbupckuit opumdecknit BectHuk. 2010. Ne 1. C. 28.

3 Iocranosnenue ITpesupuyma BAC PO ot 07.02.2012 . Ne12990/11. URL: http://arbitr.ru/bras.net/f. aspx?id_
casedoc=1_1_9471d517-a0df-4e40-a8e6-2df18 327{7b5 (mata obpamienus 18.03.2018 r.)

4 Onpenenenne K9C BC P® ot 29 asrycra 2017 1. Ne305-9C17-6654 URL: http://www.vsrf.ru/stor_pdf_ec.

php?id=1560932 (mata obpamenus 10.06. 2018 .).

OEMNAA«SCIENCE  N23(9)+2018

23




FPAXXJAHCKOE NPABO

YIK 347

HEKOTOPbIE BOMNPOCHbI NMNOJTYYEHUA
U PACNOPAXEHA MATEPUHCKUM

KAMNMAUTAJIOM

3axaposa . A.

Poccuickmmn rocyniapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyAeHTKa 3 Kypca

B Poccuiickoit @efepanyy Ha CerOAHALIHUN
JleHb aKTyaJIbHON OCTaeTCs ieMorpaduyeckast
npob6ema. [ocympapcTBo cTapaeTcs pa3peumnThb
ee PasIMYHBIMK CIIOCOOaMU, OJHUM U3 KOTO-
PBIX AB/ISIETCA MaTepuabHaA MOAJEPXKKa ce-
Mell, MMEOUIMX BTOPOTO VMM MOC/IENYIOIIETO
pebenka. C aroii nenbio 661 npuHAT Oefepab-
HBIIT 3aKOH Ne 256-D3 ot 29 nekabps 2006 roga
«O ONOMHUTENIBHBIX MepaX roCyLapCTBEHHON
HOJIEPYKKY CeMelt, MMeIoInX meteii» ! (mamee —
DeprepanpHbIN 3aKOH O TOJEPXKKe CeMbH ), HOP-
MaMJ KOTOPOTO YCTaHOBJIEHO IIPaBO Ha MaTe-
PMHCKUIT KalluTaJl.

CornacHo a63. 3 cT. 2 PefeparbHOrO 3aKOHA
0 TIOJIfIepPXKKe CeMbU, MaTepPUHCKII (CeMeiTHbIi1)
KannTaja — cpefcTBa defiepasbHOTO OO/KeTa,
nepenaBaeMble B OromkeT [lencnonnoro ¢ponpa
Poccuiickoit @efepanum Ha peannsanuio JOMON-
HUTE/IbHBIX MEP FOCY[JaPCTBEHHOI MOALEPKKI
cemeit, B KOTopbIX ¢ 1 anuBapa 2007 roga mos-
BUJICS VLY ObIJI YCBIHOBJIEH BTOPOJI VIV IIOCTIe-
AYIOIINii peOeHOK.

ITpaBOM Ha rocyJapCTBEHHYIO MOAJEPKKY
(mony4yeHMe MaTepUHCKOrO KaluTaa) 00/agaoT
rpaxjane Poccuiickoit @enepanun, cpefy HUX:
KEHIIVHBI, pofyBIINe (YCBIHOBYBIIIE) BTOPOTO
pebenka HaunHasA ¢ 1 sHBaps 2007 ropa; >KeHIM-
HBI, pofjyBLIVe (YCBIHOBUBIINE) TPEThETO pebeH-
Ka VIV TIOCTIEAYIOIIVX [ieTeil HauuHaA ¢ 1 AHBapsa
2007 ropa, ecimut paHee OHM He BOCIIO/Ib30BA/IUCh
IIpaBOM Ha JIOIIOJIHUTE/IbHbIE MEPbI TOCyap-
CTBEHHOI1 NOJIeP>KKI; MY>KUMHBI, ABJIAIOLIE-
CSl eAVIHCTBEHHBIMY YCBIHOBUTE/IAMM BTOPOTO,
TpeTbero pebeHKa WIM MOCIeYIOINX eTel,

paHee He BOCIIO/Ib30BABIINECS IIPAaBOM Ha JI0-
IIOJIHUTE/IbHbIE MEPhI TOCYAAPCTBEHHOMN IO -
IIeP>KKM, eC/IU PellleHNe Cyfia 06 yChIHOB/IEHNN
BCTYIIMJIO B 3aKOHHYIO CM/Ty Ha4MHasA ¢ 1 AHBa-
ps 2007 ropa.

B mckmounTenbHbIX CIy4asax MaTepUMHCKUI
KalyTaa MOXKET IOIy4YNUTh JINIIO0, HE UMeIollee
rpaxpgancTBa Poccmiickoin @epepannm, B Cny-
Yasax NpefycMOTpeHHbIX 3akoHoM. Hanmpumep,
B CJTy4asiX CMEPTY >KeHIIVHBI, 00/IaiaBIIIel Ipa-
BOM Ha MaTepPMHCKUI KalUTaT; OObsABICHIA ee
yMmepiuen u ip.

CpepncTBa, JAaHHOTO BUJA TOCYNapCTBEHHOM
IIOZI/IEP>KKM, VICIIONIb3YIOTCA UCKTIOYNTETHBHO
B LIe/IAX, IpelycMOTpeHHbIX DeflepanbHbIM 3a-
KOHOM O TOfJep>XKe ceMbl. B cooTBeTCTBUM
C HOPMOI1 4. 3 CT. 7 yKa3aHHOTO 3aKOHa CPeJiCTBa
MaTepPUHCKOTO KaIllTajIa MOTYT OBITH UCIIONb30-
BAHBI /ISl YAYYLIEHN XXVINILTHBIX YCIOBUIA; TIO-
JTy4eHVs 00pa3oBaHusA peOEHKOM VI XKe NeTh-
M11; POPMIPOBAHNA HAKONINTE/IbHON EHCUN IS
Marepu fieTeil; IpuoOpeTeHns TOBApOB U YCIIVT,
IIpeHa3HAYEHHbIX [I COLMAIbHON ajanTalun
VIl MHTeTpaIyy B 001eCTBO AeTell C OrpaHNyYeH-
HBIMJ BO3MOXHOCTAMM 3/I0POBbSI; Ha IIOTTy4eHMe
€XeMeCAYHOI BBIIIAThI B COOTBETCTBIUM ¢ Defie-
panbHBIM 3aKOHOM «O €>KeMeCAYHDIX BBIIIIaTaxX
CeMbSIM, UMEIOLIVM HeTel» 2, [Ipm aTom, cemeit-
HBIJI KallMTa/l BO3MOXKHO MCIIO/Ib30BATh KaK II0JI-
HOCTbIO, TaK U YaCTUYHO, a TAKXKE 110 HECKOJIb-
KJM HaIIPaBJ/IEHUAM OfIHOBPEMEHHO.

B03MO>XXHOCTD paciopAIUTHCA MaTEPUHCKIM
KaIlMTa/IOM TECHO B3alMOCBSI3aHa C BO3pacT-
HBIM OIpaHNYeHMeM. 3aKOH IIpeJyCMaTpuBaeT

1 ®epepanpHbIit 3aKoH 0T 29.12.2006 Ne 256-D3 «O [OIOTHNTEIBHBIX MEPAX TOCYAAPCTBEHHON IIOAAEP>KKI CeMelT,
nmMeroIux getei» (B pen. ot 07.03.2018 1) // Poccuiickast razera. 2006. Ne297. 31 nexabpsi.
2 QenrepanbHblit 3aK0H OT 28.12.2017 Ne418-D3 «O exxeMeCsTIHBIX BBIIIATAX CEMbSIM, UMEOINM feTtein» // Cobpa-

Hue 3akoHomarenbcrBa PO, 01.01.2018. Ne 1 (Yacts I). Cr. 2.
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BO3MOXXHOCTD peanysalun Impasa pacrnops-
JKeHUA CpefCcTBaMy MaTEePUHCKOTO KaluTasa
B /1I000€ BpeMsI 10 MICTeYEeHUN TPeX JIeT CO AHS
poxxaeHusA (YCbIHOBJIEHV ) BTOPOTO, TPEThETO
VIV IOCTIey oI MX fieTeil. VI3 maHHOTO mpaBu-
JIa IPelyCMOTPEHbI MCK/II0YEHA HOPMOIT 4. 6.1
cT. 7 @efiepaTbHOTO 3aKOHA O FOCYAAPCTBEH-
HOII mopgepXku ceMmbn. CpeficTBa ceMelHO-
rO KaluTajaa MOTYT ObITh MCIIO/Ib30BAHBI pa-
Hee TPeXJIETHETO BO3pacTa peOeHKa, eCyy OHI
HeoOXOJVIMBI Ji/Isl YIIaThl IIepBOHAYATIbHOTO
B3HOCa 1 (M/M) MorameHus OCHOBHOIO JIo/Ira
U YIUIATy IPOLIEHTOB 110 KpeAMUTaM MIN 3aliMaM
Ha npuobpereHue (CTPOUTENHCTBO) XKUIOTO
MOMeIleHN s, BK/II0Yasi UIIOTeYHble KPeANTHI,
IpeoCTaBIeHHBIM TPaKjaHaM 110 KpeIUTHO-
MY JOTOBOPY (JOrOBOPY 3aiiMa), 3aK/ITI0YEHHO-
MY C OpraHusainyeil, B TOM 4uciie KpeAUTHO
opraHM3alyeil, a TaK)Xe Ha IprobpeTeHue To-
BAapOB M YCIIYT, IpeJHa3HAYEeHHBIX I COLM-
aJIbHOI a[JalITallMM ¥l MHTErpaluy B 00IeCTBO
leTeil-NHBA/IM0B; Ha OIUIATY IUIATHBIX 06pa-
30BaTe/IbHBIX YC/IYT 10 peanusanyuyu obpasoa-
TEJIbHBIX IIPOTPAaMM JOIIKOTBHOTO 0O6pa3oBa-
HIIS, HA OIUIATY VHBIX CBA3AHHBIX C OTy4YeHNeM
JIOIIKOJIBHOTO 00pa30BaHMsI PACXOJ0B, @ TAKXKe
Ha ITOJTy4YyeHNe e>XKeMeCSYHOI BBIIIAThI B I10-
psfiKe U Ha yCIOBUAX, KOTOPbIe IPeJycMOTpe-
Hbl PeflepanbHBIM 3aKOHOM «O eXXeMeCAYHbIX
BBII/IATaX CEMbsIM, MEIOLIM aeTeil» (CT. 14).
Tem He MeHee, paHee Tpex JIeT CO JHA pOXK[e-
HIA (YCBIHOB/IEHM) BTOPOTO, TPETHEro VN
MOC/IeAYIOINX JeTeil HeBO3MOXKHO OIIATUTh
IUIaTHbIe 0Opa30BaTeNbHbIE YCIIYIY CTAPIIEro
pebeHKa B pa3/IMYHbIX 00pa3oBaTe/IbHBIX Opra-
Hu3anuAx (KpoMe OIIaThl IVIATHBIX 0Opa3oBa-
TE/IbHBIX YC/TYT 110 peany3anyy 06pa3oBaTeb-
HBIX IIPOTPaMM JOLIKOJIBHOTO 0Opa3soBaHMs
VI IHBIX, CBSI3aHHBIX C HYMI PAaCcXOJIOB, NIV Xe
PACTIOPAANTBCA UM JIA YTyYIIeHUA KVTUITHBIX
YC/IOBUII, OCHOBAaHHBIX Ha OOBIYHBIX Cle/IKaxX
KYIUIM-TIPOJIaXK/ He[IBVDKMMOCTY, HeCBs3aH-
HBIX C UTIOTEKO VI KPeJUTOM.
IIpencraBisercs HeOOXOAMMBIM YKa3aTh Clle-
nymomiee. CornacHo 4. 1,2 ¢T. 256 TpygoBoro

Kopekca P® noctmkeHre peGeHKOM TpexyieT-
HEro BO3pacTa 3TO TOT IpPEZE/NbHBI BO3PAcT
10 VICTeYEHNM KOTOPOTO y poauTens (Ipyrux
nm1) pebeHKa IpeKpaIjaeTcs OTITYCK MO YXOAY
3a peberkom. [Ipu aTom exxemecsiaHOE TOCOOME
II0 YXO/y 3a pe6eHKOM ! BBIN/Ia4MBaeTCs TOIBKO
10 JOCTVDKEHMA MM BO3pacTa 1,5 JIeT, Ha 3TOM e
OCHOBAHUM IIPEKPALIAIOTCA €KeMECAIHBIE BbI-
IUIATHI B CBSI3U C pOXKZieHeM (YCBIHOBJICHVIEM)
IIEPBOTO VIV BTOPOTO peOeHKa B COOTBETCTBUY
¢ @epepanbHbIM 3aKOHOM N2 418-D3 «O exeme-
CAYHBIX BBIIIATAX CEMbAM, MMEIOLIUM JeTeil».
ITpencraBnsieTcss BO3SMOXXHBIM pacUIMpeHue
PaMOK IIpeJOCTaBIeHNA COLMATIbHON 3allNUThI
U CHIDKEHMe Bo3pacTa peGeHKa IIpy TOCTIIKe-
HVJ KOTOPOTo O6yZeT BO3HMKATh IIPaBO Ha Ma-
TEPUHCKUI KanuTan go 1,5 ner.

Crour 3ameTuTh, 4TO 3aKOH IpefycMma-
TPUBAeT Clly4yay, KOIjja IIpy 3asABJIeHNM IIpaBa
Ha CEMEJHBI KallMTajl He YIYUTBIBAIOTCA NETH,
B OTHOIICHNY KOTOPBIX /NI OBUIN TNIIEHBI PO-
[UTETbCKUX TIPAB MIM B OTHOUIEHUM KOTOPbIX
OBLIO OTMEHEHO YCBIHOBJIEHNE, @ TAK)KE YCHIHOB-
JIEHHbIE JIeTY, KOTOpble HA MOMEHT NPUHATUA
B CEMbI0 ObUIN ITACBIHKAMM V/IV ITACBIHKAMIA JINII,
IpeTeHAYNIVX Ha IIOTyYeHye MaTepUHCTBa (ce-
MeJTHOTO0) KanuTasna. [IpefcTaBisasa 3aKpbIThIA
repedyeHb OCHOBAHMIA I OTKa3a B IAHHOV Mepe
rOCyJJapCTBEHHOI MoAnepKKu, PefepanbHbIi
3aKOH O HOJIJIep>KKe CeMbl OCTaB/IsIeT 6e3 BHU-
MaHUA BOIIPOC MEPTBOPOKJEHHBIX JieTeil UIn
yMepIINX Ha IEPBOII Hefle/e KU3HH, a TAKXe BO-
IpOC cMepTH pebeHKa poXK/ieHe KOTOPOTO, /JaeT
IIPaBO Ha JONOTHUTENIbHbIE MEPBI TOCYAPCTBEH-
HOVI TIOfifepXKKM 1 (mmn) pebeHKa, 0O4epefHOCTD
POX/IEHMSI KOTOPOTO YYUTBIBAETCA IPU OIIpe-
JlelleHUY IIpaBa Ha JOIIO/THUTEIbHbIE MEPBI I'O-
CIIOAIIEP>KKN. B OTHOIIEHNN MEPTBOPOXK/IEHHBIX
nereli, Bepxosnblit cyn Poccuiickoit @enepanyn
OTMETUII, 4YTO: «OCHOBAHMEM [I/Is1 BOSHUKHOBE-
HIIA IIpaBa Ha JJOTIOIHUTE/IbHbBIE MEPBI TOCYAp-
CTBEHHOI NOAJEP>KKI ABJIAETCA POXKIEHNE IBYX
u 60J1ee meTel KUBBIMM 2».

JKuBopoxxgeHneM npu3HAeTCA MOMEHT
OTje/eHNA IUIOfia OT OpraHM3Ma MaTepu

I ®epepanpusit 3akon ot 19.05.1995 Ne81-D3 (pex. ot 07.03.2018) «O rocyaapcTBEHHBIX TOCOOMAX TPAXKAHAM,

umeronum getein» // Poccuitckast razera. 1995, Ne99. 24 mas.

2 0630p cymebHOIT IPAKTUKY IIO [ie/IaM, CBSI3AHHBIM C peajm3alyell IpaBa Ha MaTepPMHCKUII (CeMeHBbIN) Kamm-
tan./ YrB. [Ipesupgnymom Bepxosroro Cyna PO 22.06.2016 // Bronnerens Bepxosrnoro Cyma P®. 2016. Ne 12. [lekabpb.
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HOCPEfCTBOM POJIOB IIPY CPOKe OepeMeHHOCTHI
22 Hepienu u H607Iee IPK Macce Tesla HOBOPOXK/ieH-
Horo 500 rpamm 1 60onee (i MeHee 500 rpamMm
IIPY MHOTOIUIOIHBIX POJaX) VIV B CITy4ae, eC/u
Macca Tela pebeHKa Py PO>K/IeHIN HEeM3BeCTHa,
IpY JJIMHE Tella HOBOPOXKIEHHOro 25 cM 1 60-
Jiee TIpY Ha/IM4YMY Y HOBOPOXKJJEHHOTO NPU3HA-
KOB >KMBOPOXK/IeHNs (IbIXaHue, cepaLeOuenne,
My/IbCallysl MYIOBMHBI VIV IIPOU3BOJIbHBIE IBU-
KEHM MYCKY/IaTypbl He3aBUCUMO OT TOTO, Ilepe-
pe3aHa IIyNOBMHA VI OTAE/N/IACH JIV TIalleHTa) L.
TaxyuMm 06pasom, osiB/IeHNe MEPTBOPOXKAEHHO-
ro pebeHKa He B/ieyeT 3a co0OJ1 MpaBa Ha Mare-
PUHCKUIT KaluTall.

B T0 e Bpems, 3a monydeHneM cepTuduka-
Ta Ha MaTePUHCKUIT (CEMENTHBIN) KalluTaa MOTY T
00paTUTbCS CeMbM, B KOTOPBIX peOeHOK yMep
Ha 11epBoI1 Hefierie Xu3Hu. B DefepanbHblil 3aK0H
oT 15 HoA6ps 1997 1. N2 143-D3 «O6 aKTax rpax-
JIAHCKOTO COCTOsTHMA»2 (jasiee — 3aKkoH 06 aKkTax
TPaKIAAHCKOTO cocTosAHNA) B 2010 rony 6buin
BHECEHbI U3MEHEHN, COITIACHO MM, CEMbM, B KO-
TOPBIX IIPOM30IIUIA TaKas Tparefys, MOryT obpa-
TUTBbCA B opranbl 3AI'C 1 IONTyYnTh CBULETEIND-
CTBO O POXK/IeHNN peOeHKa, yMepIero Ha IepBoi
HeflenV >km3HN. JTo BHeCEHNA U3MEeHeHMIt, CBUie-
TE/IbCTBO O POXK/EHNI B OTHOLIEHNY JIeTelt, yMep-
VX Ha TIePBOI HeJierie )KM3HM, He BbIABaIOCh.

TakuM 06pa3oM, COITTACHO JJAHHBIM M3Me-
HEeHMAM, POAUTENHN, YbM JeTU YMep/In Ha Iep-
BOJI HeJle/le >KU3HY, VIMEIOT IIPaBo 00paTUThCA
B opranbl 3AI'C 114 momy4enus COOTBETCTBY-
IOLVIX CBUJIETE/IbCTB. [laHHAs KaTeropus rpax-
JlaH He OTpaHMY€eHa B ITpaBe IOTy4YeHN s JaHHO
Mepbl TOCY/JapCTBEHHOI MOAJeP>KKI U IIPY JKe-
JTaHMM peann3aluy 3TOro IpaBa MOXKET 00-
paTUTbCA B TEPPUTOPUANIbHBIN opraH Ilencu-
onHoro ¢onga Poccun mo mecty >XUTenbCcTBa
(mpe6bIBaHyA) WM PAKTUYECKOTO IIPOXKIBAHNS
JUIS OJTydeHNs cepTuduKaTa.

Eme ogHuM Ba)KHBIM HEPEIIEHHBIM BOIIPO-
COM, CBA3aHHBIM C IIOJTy4Y€HNEM MaTEPUHCKO-
ro KaIlMTasla, OCTaeTCs IMpobaeMa OTCYyTCTBUA
IIpaBa Ha TOCYNAPCTBEHHYIO IOAJEP)KKY Y Ce-
Meéll, YyChBIHOBMBILYX JI€TEl, KOTOPble HA MOMEHT
IPUHATHA B CEMBIO ABJIA/INCH TAaCBIHKAMU JINLI,
IIPETEHYIOUMX Ha MOTy4YeH)e MaTePUHCKOTO
(cemertHoro) kanurana. JJaHHOe OrpaHUYeHe
YCTQHOBJIEHO B HOpMe 4. 2 cT. 3 PeprepanbHOrO
3aKOHa O MOAJIEPKKE CEMbI.

Koncrurynmonnsiit cyy Poccuiickoin @e-
pepauuu B ceoeM OnpefeneHUn OTMETUII,
YTO yCTaHAB/IMBAasA 9TO MCKIOYEHNE, 3aKOHO-
faTelb VICXOAWI U3 TOTO, YTO YChIHOBJIEHME
SBJIIETCA IPUOPUTETHON (popMoOIL yCcTpoii-
CTBa JieTell, KOTOpble OCTAINCh Oe3 momneye-
HUs eIVHCTBEHHOTO WIM 000UX popuTeei
B CBA3M C OTCYTCTBMEM POAUTEIEN VN JINAILIe-
HIEM UX POJUTENbCKUX IIPAB, OTPAaHNYEHNEM
VX B POJUTENBCKNUX NPAaBax ¥ MHBIMHU 9KCTpa-
OpAVHApHBIMM 0OCTOsITeNNbCTBAMU. (CTAThs 1
®epmepanbHOro 3aKoHa ot 21 ekabps 1996 rona
Ne159-03 «O monmonHUTENbHBIX TapaHTUAX
10 COLIMaIbHO MOAePKKe IeTeN-CUPOT U Jie-
Tell, OCTaBIIMXCA Oe3 TIOTIeYeHNsT POJITeNIei»).
YTo KacaeTcs MacBIHKOB (ITafyepulr), TO OHU
BOCIIUTBIBAIOTCA B CEMbE, XOTS U HEIOJIHOI,
a IIOTOMY He HY>K/IaI0TCA B CEMEHOM YCTPOII-
cTBe. VIX yChIHOB/IEHME HE M3MEHAET UX CTaTyC
B KaueCTBe JieTeil, MMEIIUX POAUTENbCKOE 110~
nedeHre (OT eIVMHCTBEHHOTO pOpMTes)3.

OpHaxo, 000CHOBBIBAaTb OTKa3 B IIPaBe Ha Ma-
TEPMHCKIII KallUTasl, ICXOA U3 Ha/IN4MA OTHOTO
POIWTEIIA, IPENCTAB/IACTCSA HellelecCoOOpasHbIM.
CeMbsAM, BOCIIUTBIBAIOUIVIX HECKO/IBKO JI€TEN,
HeobXxouMa TOofiiep)KKa roCy/lapcTBa, BHE 3a-
BJMCVMOCTH OT TOTO, KaK JJ€TY ITOIIa/i Ha BOC-
IIMTaHNE B JAHHYIO CEMBIO, IIOCKO/IbKY 3aKOH Ha-
IIpaBJIeH IpeXX/[ie, BCETro Ha MOAEP)KKY CEMbH,
a He TO/MbKO feTell. Takke B ceMelTHOM IIpaBe

I TIpnkas Munsgpascoupassutus Poccun ot 27.12.2011 Ne 1687 (pen. ot 02.09.2013) «O MeIUUMHCKUX KPUTe-
PUAX poxKzieHnA, GopMe JOKyMEeHTa O POXKAEHNM U HOpsAAKe ero BbIgaum»// Poccmiickas rasera. 2012. Ne5737 (64).

23 mapra.

2 @enepanbHbIit 3aK0H OT 15.11.1997 Ne 143-03 «O6 akTax rpakJaHCKOTO COCTOSHM» (B pen. ot 29.12.2017) // Poc-

curickas rasera. 1997. Ne224. 20 Hos6ps1.

3 Ompepenenne Kouctnrynmonuoro Cyzma PO ot 17 Hos6pst 2011 1. Ne1539-0-0 «O6 oTKase B IPUHATUM K Pac-
CMOTpEHNIO YXanmobbl rpaxgaHku JInMOHHNKOBOI Exatepuubl BUKTOPOBHBI Ha HapylIeHNe ee KOHCTUTYLMOHHBIX
mmpaB 4acTbio 2 ctatbu 3 PefepanbHOro 3akoHa «O HOIOMTHUTENIBHBIX Mepax TOCYHAPCTBEHHOI MOAEP>KKI CeMelt,

UMEIOIINX eTe»
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YeTKO He OIpefe/IeHbl IIOHATVA ITaChbIHOK (T1aji-
Jepuiia), OTYMM (Madexa), TaKiMM 06pa3oM, TOBO-
PUTD O HUX BO3MOYKHO TOJIBKO VICXOZISI U3 OOIIVIX
NIpECTaB/IEHNIA, ONIPENEAA X KaK JIeTeN CYIIpyra.

ITogBOMsT UTOT, MOXKHO yTBEPXKAATD, 4TO 60-
7iee 4yeM JlecATUIETHEE CYLIeCTBOBaHMeE IIPO-
IpaMMbl MaTEpPMHCKOTO KalyTaja I0Ka3aJo,
KaK 9 (eKTUBHOCTb 9TOTO MeXaHM3Ma COL-
a/IbHO TTOAIZIEPKKY HaceleHMs, TaK U €ro c/a-
Oble CTOPOHBI.

Y4uTbIBas BBILIEV3IOKEHHOE, LieTlecoobpas-
HO BHECTU M3MEHEHNA B HOpMY II. 2. cT. 7 De-
IlepaIbHOTO 3aKOHA O TOAJEP>KKEe CEMbU U U3-
JIOKUTD €€ B C/IeyIoLIell pelaKIy ITOCTIe CTIOB
«J10 JOCTVKEHMS COBEPLIEHHONETHA»: «...3a-
ABJIEHVIE O PACHOPSDKEHUI MOXKET OBITh IIOJJAHO
YCBIHOBUTEJLAIMY, OIIeKyHaMU (IIOTIeYNTe/IAMN)
VIV IIPMEMHBIMU pojuTensamu pebeHka (me-
Tell) He paHee YeM II0 MCTeYeHUY IOy Topa JIeT
CO IHs pOXJeHMs peOeHKa, 3a VICK/IIoYeHNeM
ClTy4aeB, IPeyCMOTPEHHBIX YacTbIo 6.1 HacTo-
Amei ctarbu. Eciv mpaBo Ha JONOTHUTENbHbIE
MepBbI TOCY/IapCTBEHHOM NOJNEPKKM BO3ZHUK-
JI0 B CBSI3M C YCBIHOBJICHVEM JJAHHOTO pebeH-
Ka, 3asABJICHNE O PACIIOPKEHNN MOXKET OBITH
IIOZlaHO He paHee 4YeM II0 ucredeHuu 1,5 ner

IIOC/Ie YKa3aHHOM [AThl, 32 MICK/IIOYEHNEM CITY-
Yaes, PElYyCMOTPEHHBIX YaCTbI0 6.1 HacToAIIEN
cratbu». Ilocne cnoB «Pacnopspxenne cpefcTBa-
MM MaTepUHCKOTO (CeMeifHOT0) KamuTaja» jajee
II0 TeKCTY. BHecT nsMenenne B 11. 6 cT. 7 Depe-
Pa/IbHOTO 3aKOHA O IMOAJEPXKKE CEMbU: MICKITIO-
YUTb C/IOBA «IIO MICTEYEHUN TPEX JIeT» U 3aMe-
HUTDb Ha «II0 UCTe4yeHun 1,5 ner».

Taxoke cienyeT IpefoCTaBUTh IIPaBO HA Ma-
TEPUHCKUI KAaIlUTAJI CEMbAM, B KOTOPBIX YCbI-
HOBJICHHBIE JIETV HA MOMEHT NIPUHATHA B CEMbIO
ABJIANINCH TTACBIHKAMM U ITaJ4epULIAMI yChIHO-
BUTEJIEN, VI U3JIOKUTDH HOpMY II. 2 cT. 3 Defe-
PanbHOIO 3aKOHA O MOAJEPIKKE CEMbI B CIIENY-
tomeit pepakuum: «IIpy Bo3HMKHOBeHMM ITpaBa
Ha JIONIOJIHUTE/IbHbIE MEPBI TOCYHAAPCTBEHHON
MOJNEP>KKM JINII, YKa3aHHBIX B 4acTu 1 HacTo-
sAllel CTaTby, HE YYUTHIBAIOTCA [T, B OTHO-
IIeHVY KOTOPBIX JJaHHBIE JIMIA ObUIN JTMIIEHBI
POAUTENbCKUX IIPAB VM B OTHOLIEHUN KOTO-
PBIX OBIIO OTMEHEHO YCBIHOBJ/IEHNUE», @ CJIOBA
«a TAaK>Xe YChIHOBJIEHHBIE JIET, KOTOPbIE Ha MO-
MEHT YChIHOBJIEHVA ABJAMNCH TACBIHKAMI VIJIN
najyepuIiaMi JaHHBIX TUL», — U3 HOPMBI II. 2
cT. 3 MepepanbHoro 3akoHa Ne 256 — @3 o nopi-
Iep>KKe CeMbJ VCK/TIOUNTD.
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NPOBJIEMbI MPABOBOW
PEFAMEHTALWA [OIr0OBOPOB
NOXKU3IHEHHOU PEHTDI

CmupHos . 1.

Poccuickmm rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTYOEHT 4 Kypca

VIHCTUTYT JOrOoBOpa NOXXM3HEHHOW PEHTBI
MOYXHO Ha3BaTb OJHMM M3 MOJIOABIX MHCTUTY-
TOB POCCUIICKOTO 3aKOHO/IaTeTbCTBA, IMEHHO
II03TOMY CYILIECTBYIOT IIPOO/IeMbI IIPaBOBOII pe-
IJIaMeHTALUY TaKMX JoroBopos. Cpef criopos,
BO3HMKAIOIIVX B CBSA3MY C 3aK/TI0YEHNEM U VICIION-
HeHJeM JIOTOBOpa PeHTHI, 00'beKTOM KOTOPOro
ABJIAETCS HEBVDKVIMOE MMYILECTBO, Hanboree
PacIpoCTpaHeHHBIM ABJIAETCS IPYIIIA CIIOPOB,
CBSI3aHHBIX C IIPEbSABICHNEM IIOTyYaTeIAMMN
PEHTBI KICKOB O PaCTOP>KEHUN JOTOBOpa peH-
TBI VIV JOTOBOPA IIO>KM3HEHHOTO COflep>KaHNSA
C VDK/IMBEHVIEM B CBSI3Y C HEMCIIO/HEHVeM (He-
HaJUIeXXAIVIM VCIIOTHEHNEM) IJIaTe/IbIINKOM
PEHTBI CBA3aHHBIX C BBIIIATON PEHTHI 00s13a-
Te/IbCTB Ha OcHOBaHmu crareit 599 u 605 ['K PO

Heo6xof1IMO OTMETHTb, YTO HECMOTPSA Ha IIPO-
I[ecCya/IbHOe PaBeHCTBO CTOPOH, COCTA3aTeNIb-
HOCTb B TPKJAHCKOM IIpoIiecce 1 HeoOXOmu-
MOCTb J/If1 CTOPOH JIOKa3bIBaTb Te 00CTOATENbCTBA,
Ha KOTOpBIE OHM CCBUTAIOTCS KaK Ha OCHOBAHVIA
CBOVIX TPeOOBaHNMII VIV BO3PAXKEHWIT, TPaJMIIVIOH-
HO CY/bl IIPY PACCMOTPEHNM MICKOB, OTHECEHHBIX
KAaK K IIEPBOIA, TaK 1 KO BTOPOJ IPYILIIE, IIPULEP-
JKMBAIOTCS TIO3UIIVY 3AIUTHI MIHTEPECOB COLIU-
aJIbHO O0J1Iee c71aboil CTOPOHBI, KOTOPOI SIB/ISET-
Cs1, KaK IIPaBUIIO, TIOTy4YaTe/b PEHTbIZ.

OpHolt mpo61eM paBOBOJ perIaMeH TN
ABJIAETCA MpoO/IeMa 3alMTHI IPaB IOJTydaTeieit

PeHTHL. B 1aHHOM moroBope mojy4arenb peH-
ThI AB/IAETCA MEHee 3alMIEeHHON CTOPOHOI
10 OTHOIIEHNIO K IVIATe/IbIINKY PEHTBI, T09TO-
MY He BCerjja IO>KIJIble JIIOAY TOHMMAIOT pa3-
HUITY MEX/Y JOTOBOPOM MOXI3HEHHO PEHTBHI
U TIOKVM3HEHHOTO COIEPKaHNA C JDK/JBEHNEM,
YTO IPUBOJNT, KaK IIPABIUJIO, K HEIIOIIPaBYIMbIM
TIOC/IEICTBYSIM — TIOTEpPe XKI/IOTO ITOMeLeHMs3.
Tax, B MapTe 2016 roga koMuccuss MocKoBCKoit
ropopckoit JlymMbl 110 COLMAIbHONM ITONUTUKE
U TPYZIOBBIM OTHOILIEHVAM ObITa BBIHY>KJEHA
HOCBATUTD CIelMaIbHOe 3acefjanme 00Cyxe-
HUIO TpO6IeMbl 0OMaHa MpecTapenbiX TPax-
JlaH Py 3aK/TI0YeHNN JOTOBOPOB MOXI3HEHHO
penThl. [lemyTaTsl ropopckoii [JyMbl, 0Kasanmuch
OyKBa/IbHO 3aCBINTaHBI >)Ka/100aMy 1 IIpocbOaMu
0 IIOMOIIV MTOXKVJIBIX JTIOfIel, CTaBLIVMM XKepT-
BaMJ1 MOIIEHHIYECTBA, OTAABIIMMI IIPaBO COO-
CTBEHHOCTM Ha CBOIO KBapTUpy.

TpynHOCTY IOABAIOTCA U3-32 TOTO, YTO B JIO-
rOBOpe He IPOIUCHIBAIOTCA GOPMBI U 00beM
maTexxeil. JloroBop mo>XM3HEHHON PEHThI MO-
XKeT OBITb PacCTOPTHYT IO TPeOOBAHUIO IIONTY-
JaTe/Isl PEHTHI B CIyYasxX HAPYLIEHUs YCIOBUIA
JIOTOBOpA.

Tax, lllep6akosa H. T. o6patnnace B cyx ¢ yc-
koM k Unbypmanupze H. T. o pacTopxenun jjo-
roBOpa MOXXM3HEHHOI PEHTHI, 00513aHUN OT-
BEeTYMKA BEPHYTb HEIBIDKMMOE MMYIIECTBO,

1 Tpaxxganrckuit komekc Poccnitckoit @emeparuu (qactb Bropas) ot 26.01.1996 Ne 14-03 (pen. ot 18.04.2018) // Co-

6panne 3akoHozarenbcTBa PO. 29.01.1996. Ne 5. Cr. 410.

2 Tpydanosa A.JI. K Bonpocy o rapaHTusIX IIpaB mony4dareeit peHtsl // B cbopuuke: Bynymee nayku. 2015. Kypck,

2015. C. 22.

3Bopouunosa [I. C., ®abpuunast T. B. [Tpobiembl IpaBOBOIT perIaMeHTALNN JOTOBOPA PEHTHI I IOKM3HEHHOTO CO-
IepkaHws ¢ KpuBeHneM // B cbopuuke: CoBpemeHHbIe Ipo6/IeMbI IIpaBa IIasamu MoIoabx yuensix. H. Hosropop,

2016. C. 37

4 Bapxo H.M. AkryanbHble IpO6IeMBl IIPY 3aK/II0YEHNN JOTOBOPOB IOXI3HEHHOI peHTsl // BectHmk Haykn

n TBopuecrBa. 2016. Ne5 (5). C. 70.
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IpPU3HAHNM IIpaBa COOCTBEHHOCTN Ha KBap-
TUPY, B3bICKAHUM PAcXOfOB Ha OIIATy YCIyT
IIpe/ICTaBUTENIA B pasMepe </laHHble U3bATHI>
py6rieit, pacXxoJoB Ha YIUIaTy TOCYAAapCTBEH-
HOI1 MOIIJIMHBI B pagMepe <[JaHHbIe U3DBATHI>
py6reit. B o6ocHOBaHMe MCKa MCTel] yKasal,
4yTo 13 aBrycra 2002 1. MeX/1y CTOPOHAMU B HO-
TapuaabHON (POpMe 3aK/TI0UeH JOTOBOP MOXKI3-
HEHHOJI PEHTHI, 110 YCIOBMAM KOTOPOTO MCTeL]
nepefan B COOCTBEHHOCTb OTBETYNKA 32 IIATY
B pasMepe <[JaHHble U3bATbI> U IOJ BbIIIATy
MIO>KMI3HEHHOI PEHTHI eKeMeCAYHO B pasMepe
<JJAHHBIE VI3BATBI> pyOIIell, HO He MeHee IBYX
MIHVMAaJ/IbHBIX Pa3MepPOB OIUIAThl TPYAQ, IIPU-
HaJyIeKAIIYIO eil KBapTUpPy oO0Iell IIONa/bIo
30,2 KB. M, XKIJIO¥ TIOIAbI0 18,5 KB. M 110 afipe-
Cy: <agpec>. B HapyIieHne ycnoBuii Joropopa
OTBETYMK CUCTEMATUYECKM HEHAJIeXKaIUMU
00pa3oM MCHONHSET IPUHATHIE Ha ceds 0 J10-
TOBOPY IOXKM3HEHHOJ PEHTHI 00513aTeIbCTBA,
HapyLIalOTCA CPOKM BBIIIAThI €KeMeCAYHON
PEHTDI, BETMYMHA €KeMeCAYHOI PEHThI, KOTO-
past pakTMIeCcKy MeHbIIIe JBYX MIHJMMAaIbHBIX
pa3MepoB OIUIATHI TPY/A, HA MOMEHT OOpaleHVs
VICTIIA B CyJ, HEJOII/IaTa I10 PEHTHBIM IIJIaTeXKaM
II0 pacyeTaM MCTIA COCTaBM/IA <JAHHbIE U3bs-
To1>. VcTern lllepbakosa H. T. Takxxe mosicana,
9YTO HEHABUJUT OTBETYNMKA, OTKA3bIBAETCA IIPU-
HIIMaTb OT Hee TIOMOIIb, OTKa3bIBAETCA ITyCKATh
OTBeTYMKa B KBapTUpy. Hekotopoe Bpems Ha-
3aJ] 110 HACTOSIHUIO OJJHOI M3 POJCTBEHHMI] OHA
3aKpblIa cueT, Ha KoTopeiil Ynbyprannnze H. T.
o0s13aHa ObUIa IEPEUYNCIATD JeHEe)KHbIE CPeICTBA
B COOTBETCTBUU C yC/IOBUAMU JJOTOBOPA PEHTBI,
Y OTKpbIIa IPYTOil CYET, He IIOCTaBUB 00 9TOM
B I3BECTHOCTb OTBETYMKA.

OtBerunk Ynbyppanuase H. T. mosicauna,
4TO GOUTCS OCTABJIATD UCTIA Oe3 omeKy, Io-
CKOJIBKY TIOCTIE[IHASI MOXKeT OBITh OOMaHyTa.
ITockonbKy MCTel OTKa3bIBaeTCA MMYCKATh €€
B KBapTHUPY, OHA TOTOBA OCTAaBJIATb NMUTAHNE
BO3JIe BXOJIHOI iBepH, 1160 OTBO3UTH HA PbI-
HOK, 4TOOBI JICTel] caMa 3aKyIana ToBapsl. [To-
CJle 3aKphITHA CYeTa MICTLOM, OHa Iepednciii-
J1a IeHeXXHbIE CPENCTBA IIOYTOBBIM IIEPEBOJOM.
YacTb [IeHeXXHBIX CPeJCTB UCTIIOM IIOy4YeHa,

4acThb HET, IENIOHMPOBaHa COrnmacHo oTeety Ilo-
4yTbl Poccun. Kpome TOro, 0TBETUMK MOSACHNMIIA,
YTO IIOMOTajIa UCTIY 110 XO3AJCTBY, MICIIO/HANA
ee JIMYHbIe IIPOCHODI, IPON3BEIa OCTEK/ICHIe
6ankoHa. Taxoke 3asIBWIM O IIPOITYyCKe CPOKa UC-
KOBOJI JABHOCTY M1 OOpaIleHNs B CY.

Cyz, oTKa3aB B yIOB/I€TBOPEHNM JICKa, YKa-
371, YTO, COITIACHO JJOTOBOPY MOKM3HEHHOI PEH-
TBI, OTBETUMK 00s13aHAa IPON3BOAUTH OIIATY
PEHTBI IIyTEM IIEPEYNCIEHNA eKEeMECAIHbIX I171a-
TeXel Ha PacYeTHBIN cYeT UCTLa B KneBckom oT-
nenennn Coepbanka Poccuu r. MOCKBBI, TO eCTb
06s13aHHOCTD oTBeTuYMKa Ynbyppanupnze H.T.
II0 OII/IaTe PEHTHBIX I/IATEXXKeN KOPPECTIOHANPY-
eTcs ¢ o6sa3aHHOCTRIO McTHa llepbakosoit H. T.
3aK/IIOYNTD C KPEAUTHONM OpraHu3alen JOroBop
6anKoBcKoro cuera. Ognako B anpere 2013 roga
JVICTEL] pacTOpI/Ia JOrOBOP OAHKOBCKOTO CYeTa,
He IIOCTaBMB 00 3TOM B I3BECTHOCTDb OTBETYNKA,
B CBA3Y C YeM JIeJICTBMA OTBETYMKA O HallpaBJIe-
HIJ PEHTHBIX IIJIaTeXXell TOYTOBBIM IIEPEBOIOM
CBUIETENBCTBYIOT 00 MCIIOTHEHNY OTBETYNKOM
YCIIOBMII JOTOBOPA PEHTHI. YIIZIaTa OTBETYNKOM
PEHTHDIX IJTaTeXeN C HapyILeH)eM CPOKOB, YCTa-
HOBJIEHHBIX JJOTOBOPOM IIO>KM3HEHHOI PEHTBI,
He MMeeT IIPAaBOBOTO 3HaY€HNA MPYU paspelle-
HIUM CIIOPa, TOCKOJIbKY OCHOBAHMEM [JI Y/IOB-
JIETBOPEHMA JMCKA O PACTOPXKEHUM JJOrOBOpa
IIOKVI3HEHHOV PEHTHI ABIAETCA JUIIb HENC-
IIOJIHEHME YCTIOBUIA IOTOBOPA, PUYEM B TaKOM
CTeTIeHM, YTO OffHA U3 CTOPOH (VICTell) B 3HAYM-
TE/IbHOJI CTEIIeHN JINIIIAeTCs TOTO, Ha 4TO Oblla
BIIPaB€ PAcCYMTBIBATh IIPY 3aK/II0OYEHNN [OTO0-
Bopa (cT. 450 'K P®). Mexxny TeM, IOCKOIbKY
CyMMa PEHTHBIX IUIaTeXXel IIPEBBIIIAET pasMep
€XKeMeCSAYHOII I/IaThI 110 IOTOBOPY PEHTDI, MCTEL]
IIPYMEHUTENIbHO K CyMMe €KEMECAYHOTO IIIaTe-
Ka He JIMIIEH B 3HAYUTEIbHON CTENIEHN TeX Jie-
HE>XHBIX CPEe/ICTB, Ha KOTOPbIe BIIPaBe paccyu-
TBIBATh IPY CBOEBPEMEHHOI yIIJIaTeé PEHTHBIX
rtatexeit!.

IIpu paspemennn cnopa MeXXay CTOpOHaMI
CyJi IO/DKEH PYKOBOACTBOBATbCA NPUMHIMIIA-
MU 9eCTHOCTY, PACCYAUTETbHOCTY, HO ObIBa-
€T, 4TO Ha JieJie 3TY NPUHLMNIIBI He BCeTna Mpu-
MEHAITCA. VI, ey nmomy4arenb peHThl OymeT

1 Perenvie JJoporoMmmioBCKoro paitoHHOro cya ropoga Mocksst ot 29.10.2014 1. o geny 2-4247/2014 // Pexxum
pocryma: https://rospravosudie.com (mata obpameny: 1.05.2018).
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YBEPATD, YTO IUIATE/IBIIUK CYLeCTBEHHO Hapy-
man 00s513aTeNbCTBA, YCTAHOBJICHHBIE TOTOBO-
POM, TO CyJ, BCTaHET Ha €r0 CTOpPOHY. B JaHHOM
Cy4ae IUIaTe/IbIMK PEHTHI He TONMbKO IMIINTCA
MIMYILIECTBa, HO U He OyfieT MMeTh IIpaBa Ha BO3-
MellleHe IOHeCEHHBIX PacxoyoBl.

Tax, lllymuxun B.I. obpartuics B cyx ¢ uc-
koM K Hykmmnoit H. B., Yyknuny M. E. o pactop-
>KEHUM JIOrOBOpa MOXN3HEHHOV peHThl oT [ 1.
MM. TT. Ne***, saknroueHHblil Mexpay [lymu-
xunbM B.T. n Yyxmmubiv E.H. B nuie ero na-
cneguukoB Yykmmuon H.B. n Yyknuna M. E.,
YHAOCTOBEPEHHBIN HOTapUycoM <afipec> IiryxoB-
geHko JI. V1., v 06s3aHMM OTBETYNKOB BEPHYTh
B co6cTBeHHOCTD lllymuxnna B.I. mepenannyio
OTBETYMKAM IIOf] BBIIJIATY PEHTHI <aZpec>, pac-
IIOJIOKEHHYIO IO <aJipec> B <afpec>.

B o6ocHOBaHue VICKOBBIX TpeOOBaHMII YKa-
3bIBaJI Ha TO, YTO JOroBOp 3akaodeH 1. MM.
I'T. n B aTOM e romy Yykmun E.H. ckonvanca
110 HeusBecTHOM eMy npuauHe. [I/T. MM. I'T. ero
HacnegHuku B e Yyknmuon H.B. n Yykmn-
Ha M. E. saperncrpupoBany cBoe IpaBo MOXKNU3-
HEHHOJI PEHTHI Ha CIIOPHYIO KBApTUPY IO JIaH-
HOMY JIOTOBOPY MO>KM3HEHHON peHTbl. OfHaKO,
HaunHas ¢ [IJ1. MM. I'T ropma, HacmegHUKY CCTe-
MaTUYeCKV HapyuIaT ycnosBud 1. 4.4, 5.4 oro-
BOPa, a IMEHHO: He IIPOM3BOJAUTCA VHJEKCALNA
PEHTHBIX IUTaTeXell C y9eTOM YPOBHS NHQIALVIN,
IIOCTOSHHO HapyLIAI0TCs CPOKY BBIIJIAThI PEHTbI
U OCYIIECTB/IAETCA UX IPOCPOYKA, HE BHOCUT-
CA OIUIaTa 3a MOTPeOIEHHYIO /IEKTPOIHEPTHIO,
B HapylIeHue II. 4.3 oroBopa He OCYIIECTB/IAIOT
3a HUM yxof,. I/maTeb Ky peHThl He OCyIeCT-
BJIAIOT 3a HUM yXOJ, B KBapTHpe, B HapylIeHe
11. 4.3 foroBopa B KBapType He paboTaeT CaHTeX-
HVIKA, He ITPOM3BOMIICA He TO/IbKO KallMTa/IbHbII,
HO ¥ KOCMETUYECKIII PEMOHT KBapTHPBI, KBap-
TUPA HAXO[UTCS B AHTUCAHUTAPHOM COCTOSHUMN.
OTBeT4MKy, BBIIIAYMBA/IN €My PEHTHbIE IIATEXI
0e3 ydyeTa MHJEKCALM PEHTHBIX IIaTeXeil (3a-
IOJDKEHHOCTb Ha MOMEHT IIOflauyl MICKA COCTaBMU-
ma *** py6.) u 6e3 yueTa BeM4IMH IPOXXUTOIHO-
rO MUHVMYMa Ha [yIIly HaceJIeH!A B AJITalICKOM
Kpae (3a/J0/DKEHHOCTb Ha MOMEHT IIOfja4Mt MCKa

cocTaBwIa *** py0.). YkazaHHBIe CyMMBI J/I1 HETO

ABJIAIOTCA 3HAYUTENbHBIMU. B cBA3M ¢ Hapyle-
HIeM YKa3aHHBIX ycoBuii JloroBopa oH nMeeT
IIPAaBO Ha pacTOP>KEHME JOTOBOPA IMOXKMU3HEHHOI
PEHTBI ¥ BO3MellleHe YOBITKOB.

Omnpenenennem JIeHMHCKOTO pailOHHOTO Cyfa
r. bapnayna Anraiickoro xkpasa ot 07.08.2013
IIPOM3BOAICTBO IO Jie/Ty IPMOCTAaHABINBAIOCh
10 YCTaHOBJIEHMSA IIPaBOIIPEEMCTBA, IIOCKOJIb-
Ky ucren, [lymuxun B.I. 0. MM. IT ymep.
Omnpepgenennem Toro e cyga or 16.12.2013
10 ey IpOoM3BeieHa IpoleccyalbHasa 3aMeHa
ymepiuero ucrua [llymuxnna B.I. Ha ero mpa-
BonpeemHuka JKenonknny B.I1. B xozne cyneo6-
Horo pasbuparenbcrsa ucren yKemonkuna B. I1.
YTOYHI/IA ICKOBbIE TPeOOBaHIISA, B OKOHYATE/Ib-
HOM BapMaHTe, CChIIAsACh Ha HapylIeHue II. 5.4,
4.4, 4.3 gorosopa, cT. 597 I'K P®D, cT. 6 @3 Ne
o1 30.11.2011 . Ne363-P3, cT. 1112-1114 K PO,
IIPOCHUJIa PaCTOPTHYTb IOTOBOP MO>KM3HEHHON
pentol oT 1. MM. I'T. Ne*X**, 3akmroueHHBIN
Mexay HlymuxunbiMm B.I. 1 Yyknnuaeim E. H.
B Jn1Lie ero HacnegHukoB Yykmmuon H. B. n Yy-
knnHa M. E., ynocTtoBepeHHBII HOTapUycoOM
<agpec> ImyxosueHnko JI. V1. u mpusHathb 3a Hell
IIPaBO COOCTBEHHOCTM Ha <ajpec>, pacroso-
JKEHHYIO 110 <ajjpec> B <afpec>.

Cyz yoB/IeTBOPWII MICKOBBIE TpeOOBaHNA
B IIO/IHOM 06beMe?.

IToxo>kas mpo6neMa BO3HMKAET U B CIydae
CITy4aifHOM IMOey MM Cy4aifHOTO MOBPeX-
JEeHMA MMYILECTBA, IEPEJaHHOTO IO, BBIIIIATY
IIO>KVI3HEHHOI PEHTBI, IOCKOIbKY IIaTe/IbINK
He 0CBOOOXK[IaeTCsl OT 0053aTebCTBA BBIIIIAYM -
BaTh €€ Ha IIPeJyCMOTPEHHBIX JOTOBOPOM YCIO-
BIAX. To eCTb CKIafiblBaeTCA TaKas CUTyalus,
4TO VIMYIIECTBA Y>Ke HeT, a 0053aHHOCTb IIIa-
TUTb PEHTY COXPaHAETCA.

JJoTIO/THNTEIbHBIM OCHOBAHMEM [/ ITPeKpa-
IIeHM JOTOBOPa OKI3HEHHOI PEHTBI, XOTb 9TO
I HE YKa3bIBAETCA B POCCUIICKOM TPa’K[JaHCKOM
3aKOHOJIaTe/IbCTBE, HY>)KHO CYNTATh COBEPILEHIE
I/TATE/IbIIMKOM PEHTBI IPOTUBONPABHBIX JIeii-
CTBMIL, HE CBA3aHHBIX C INIIEHNEM KU3HU, B OT-
HOLIEHUN €€ TIOo/TyYaresis, T.K. Lie/lb «IIPOfiaBLia»

I Bopomuna IT. A. K Bompocy 0 HerocTaTKax IpaBoOBOI KOHCTPYKIMY JOTOBOPA PEHTHI // BeCTHNMK MarncTparypsl.

2015. Ne6-3 (45). C. 10.

2 PemreHne Cyne6H0171 KOJIJIETMM TI0 TPaXKJaHCKUM JielaM ANITalicKoro KpaeBoro cya ot 8.04.2014 1. mo gemy 33—
2518/2014 // Pesxxum gocryma: https://rospravosudie.com (gata obpamieryst: 01.05.2018).
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II0 IOTOBOPY PEHTHI NOTYYUTh MaTepyalIbHYIO
BoIropty. IIpy 3TOM caMoit paclpocTpaHeHHO
YIOBKOJI pUSITOPOB AB/IAETCSA NPEJIOKEHNE BbI-
IUVIATUTD €HOBPEMEHHO KPYIIHYIO CYMMY JieHeT.
OueHb BKHO OIPEIENNTD B Ka4eCTBE 4€ro BbIITIA-
4yBaeTcs faHHasA cymma. [TpakTiueckn Bo Bcex
cmy4Jasix ¢pypMa Ipejyiaraet 3amncaThb B IOr0BOpe
MIO)KVI3HEHHOV PEHTBI, YTO 3Ta CyMMa ABJIAETCA
I1aTOM 32 KBapTupy. [Ipy TaKoii sanmcy KkBapTu-
py 6yzieT BepHYTh HEBO3MOXKHO, JjaKe IIPU CYIIle-
CTBEHHOM HapyLIEHNN YCTIOBUI JOTOBOPA I/IaTeNb-
IIMKOM PEHTHI. B abHeliieM noayyare/ib peHTbI
He CMOXKeT TpeOoBaTh BO3BparTa KBapTUPHI, a MIMe-
€T IPAaBO TOJIbKO HA BBIIIATY BBIKYIIHON LIE€HBI,
IIOMMMO 3TOTO IIPY PACcTOPKEHMM JIOTOBOpPa II0-
JTy9aTeJTi0 PEHTBI IPUETCS BEPHYTD 3Ty CyMMY L.

E1te oHOI HeMatoBaXXHOI IIPo6/IEMOIt ITpa-
BOBOJI perjlaMeHTallVy JOTOBOpa MO>KM3HEHHO
PEHTBI MOXXHO CUUTATh TO, YTO 3aKOHOZATENTb
4eTKO He OIpefensieT 001t 00beM IIaTexert,
KOTOpbI€ JO/DKHBI IPUYMTATHCA IIO/Ty4aTeIo
PEeHTBI, TaK KaK 00513aHHOCTb BBIIIAYMBATh
PEHTY IEMICTBYET 10 MOMEHTA CMEPTH €€ IOy~
qarend. B 3ToM ciyyae BIIO/IHE BEPOATHA BO3-
MOYKHOCTb TOTO, YTO IIJIATe/IbIIVK PEHTHI MOXKET
OKa3aTbCsl B IIPONUTPBIIIIE — TTOTYINAT OOIBIINI
00beM IITaTeXeil, YeM PacCYUTHIBAI, IOITOMY
npobnema obecriedeHnst 0053aTENBCTB UMeeT
aKTyaJIbHBII XapaKTep?.

B cnyvasx, Korga 1og BbIIUIATY PEHTHI OT-
qy>K/JaeTCs IBVDKMMOE VIMYILEeCTBO, Hamboree

IpPEAIOYTUTEIbHBIM CIOCOO0M obecredyeHns
VICTIOJIHEHVISI 00513aTe/IbCTBA IIATe/IbIVIKA SBJIA-
eTCs1 CTpPaXOBaHIe B [TO/Ib3Y IIO/TyYaTe/Isl PEHTHI
PYICKa OTBETCTBEHHOCTH 33 HEMCIIONHEHe 100
HeHaJIe)Xxalljee MCIIONHeHye 00s3aTe/bCTBa I1a-
TeNbIMKOM. J[yMaeTcsi, 4TO IpefjoCTaBIeHIe
CTOpPOHAM IOJ00HOI PaBOBOI BO3MOXXHOCTH
IPOAMKTOBAHO CTpeM/IeH)eM 3aKOHOaTe A 3a-
I[UTUTD UMYIL[eCTBEHHbIE IHTEPECHI ITOTyJare-
JIs peHTBI KaK 0ortee c1aboro y4acTHUKA JAHHBIX
IIpaBOOTHOLIeHMII. Ec/u myIaTenbIyK peHTsl
I10 He3aBUCSAIIMM OT Hero IPpUIMHAM OKaXKeTCs
He B COCTOSTHMM BBIIIOTTHATD YCIOBMA JOTOBOPA,
TO ee IOJIyYaTe/Ib He JO/DKEH OCTaThCs Oe3 He-
00XO[IIMOTO COTepXKaHMsI>.

Ha ocHOBaHWM 13/T0)KEHHOTO MOYXHO CJIe/IaTh
P BBIBOZIOB.

Bo-mepBpIX, HECMOTpsI Ha BCe BO3MOYKHBIE
po6IeMbl, KOTOpble MOTYT BO3HMKHYTb B pe-
3y/IbTaTe 3aK/II0YeHMsI JOTOBOPA PEHTHI U IIO-
JKM3HEHHOTO COJiepKaHs, COBEpPIIEHNE TaHHbIX
CIEIOK PacIpOCTPaHACTCS BCe Mpe, 0COOEHHO
B ITOC/IEfjHEee BpeMsl.

Bo-BTOpBIX, pernmaMeHTaIysI PasINYHbIX [Tpa-
BOBBIX MHCTUTYTOB, B TOM YJCJIe MHCTUTYTA
JIOTOBOpA PEHTHI U MOXKM3HEHHOTO COflepiKa-
HIIs1, OyZeT COBEpIIEHCTBOBATHCS U JOCTUTHET
YPOBH:A, Ha KOTOPOM OYAYT TMKBUAVPOBAHEI
1po06eIbl, IPUBOAALLNE K OTPULIATE/IbHBIM IIpa-
BOBBIM ITOC/IE[ICTBISIM U Pa3HOITIACKSIM B 00/1a-
CTH IIpaBa.

I Tpydanosa A.JI. O HEKOTOPHIX BOIMPOCAX, BOSHUKAIINX IIPM PACCMOTPEHMN CYAaMI CIIOPOB, BBITEKAIOIINX
U3 JOTOBOPOB IIO>KM3HEHHON PEHTHI I IIOKU3HEHHOTO COfepyKaHuA ¢ 1kuBeHueM // B coopuuke: Teppuropus mpa-

Ba. Kypck, 2015. C. 233

2 Conomuna H.T. K Bompocy o HegocTarkax MpaBOBOIl KOHCTPYKLUM JOTOBopa peHTsI // IIpaBo 1 9KOHOMUKA.

2013. Ne2 (300). C. 19.

3 PaxBasoBa M. H. Ctpykrypa 06513aHHOCTH IIATEIBIINKA PEHTHI 110 JOTOBOPY [O>KM3HEHHOI PEHTBI 1 ITOXKI3-
HEHHOTO COflepXKaHums ¢ KanBeHneM // B cbopunmke: IIpo6memMbl IpaBoBOro obecredennst 6€30macHOCTI TMYHOCTI,

obmiectBa u rocygapcrsa. HoBocubupck, 2016. C. 194.
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3ALLUTA NMPAB N’PAXKAAH B COEPE
NOTPEBUTEJIbCKOIo KPEQUTOBAHUA

AubwnHa C. B.
AxuHa E.B.

PoccnncKkmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyauvA

CTtypeHTKM 3 Kypca

B cooTBeTCTBMM C rpa)KJTaHCKUM 3aKOHO-
JaTe/IbCTBOM OO'BbEeKTaMM TPaXKAAHCKUX IIPaB
ABJIAIOTCA He TONbKO BellN, NHOE MIMYIIEeCTBO,
OXpaHsAEMbI€ Pe3Y/IbTaThl MHTEIEKTYa/IbHOM Jie-
ATEJIPHOCTY U IpMPaBHEHHbIE K HUM CPeJICTBa
VHIMBUIYaIu3aluy, HeMaTepuaibHble 6/1ara,
HO U pe3y/IbTaThl paboT U OKasaHme yCIyr. B Ha-
CTOsAILlee BpeMs 3allliTa OTHOLIEHMI, CKIaibl-
BAIOIIMXCA 110 IOBOZLY OKa3aHMA TaKOM yCIIyTH,
KaK IIOTPeOUTEIbCKOe KPeAUTOBAHNE, VIMEeT
OTPOMHO€ 3HaYEeHIe, I0OCKO/IbKY IpaBa Qpusude-
CKOTO JINIIA, 3aK/TI0YA0IIET0 OTO0OHBI OrOBOD,
SIBJIAIOTCS YSI3BYMBIMY U HY)XXJJAIOTCSI B 0C00 011
IIPaBOBOM 3AILNTE.

OcHoBHOII cnenndryeckoit 0COOEHHOCTHIO
IIPaBOBOT'O PEryIMPOBAaHNsA TOTPEOUTEIHCKOIO
KpeJUTOBaHN:A B HACTOAILEe BpeMs ABJIAETCA TO,
4TO Ha HeTo pacnpocTtpansercs 3akoH PP «O 3a-
1yTe IIpaB norpebureneii» |. BosmoxxHocTh 11pHn-
MEHEHM JaHHOTO 3aKOHA K pacCMaTpUBaeMbIM
IIPaBOOTHOLIEHNAM BbITEKAET U3 pa3bACHEHNUI
Bepxosnoro cyna PO, B cooTBeTCTBIM C KOTOPBI-
MU, K OTJI€/IbHBIM BJ/IaM OTHOILEHWI C y9aCTH-
eM IoTpebuTeNIell, B ClTyYae UX peryIupoBaHyA
cHenyaabHbIMU 3aKoHaMu P, copeprxamymu
HOPMBbI TPaXKAAHCKOTO IIpaBa, 3akoH «O 3amu-
Te TpaB MOTpebuTeNel» MIPUMEHSIeTCS B YacTH,
He yperyIMpoBaHHOI Takumy 3akoHamu?. [To-
CKOJIbKY IIPMMEHEHME JaHHOTO 3aKOHa K II0Tpe-
OUTENTbCKOMY KPeAUTOBAHVIO IPYHIUIIATBHO
M3MEHSAET NOPAJOK pPellleHNA MHOTUX 3aTparu-
BaeMbIX BOIIPOCOB, OCHOBHOJI ITp00/IeMoii cTa-
HOBUTCS OIIpefie/ieHNie TOTr0, B KaKOJ 4acT! ero

HIOJIOKEHMsI TIPYIMEHUMBI K JTaHHOII cdepe, yun-
ThIBask 0COOEHHOCTM BO3HUKAKOIINX OTHOIIIE-
Huit. Hanbornee BayKHBIMU SIB/ISIOTCS TIOTIOXKEHIS
3aKpeIUIAolIe TpaBa 3aeMINUKOB Ha MHPOP-
MallNIo; O HeJleMICTBUTEIbHOCTU YC/IOBUIL [O-
TOBOPOB, YIIeM/ISIOIMX ITpaBa MoTpeduTene;
00 OTBETCTBEHHOCTH KPEAUTOPA 32 HEHA/TeXKa-
Iy MHGOPMAIMIO O TOBape U 3a HapylIeHue
IpaB MOTpebuTeNelt, a TaK XKe 0 KOMIeHCAIN
MOpPaJIbHOTO Bpefa.

B coorBeTcTBUM C 4. 2 cT. 3 ®3 «O norpe-
O6uTeNnbCKOM Kpenute (3aiiMe)»3, MOHSITUS
U TEPMIHBI, VICTIONb3yeMble B JAHHOM 3aKO-
He, IPYMEHSIOTCS B 3HAYEHNN, VICIIONIb3yeMOM
B TPOXXIAHCKOM 3aKOHOJATeNbCTBe. VI3 aTOrO
BBITEKAET, YTO TEPMUH «[IOTPEOUTENTb» UCTIONb-
3yeTCs B TOM e cMbIcie, 4yTo U B O3 «O samm-
Te IpaB MOTPeONTeNei», TO eCTh MO, IOTpe-
O1TeeM MOHMMAETCS TPAKJAHUH, MMEIOIINIT
HaMepeHue 3aKa3aTh WIn mpuobpecTu (3aka-
3BIBAIOLINI, IPMOOPETAIONINI, UCIOIb3YIO-
i) ToBapsl (pabOThI, YC/TYTH) MICKTIOUNATEb-
HO JIJIs1 HY)K/JI, He CBSI3aHHBIX C OCYIIIeCTB/IeHIEM
IpeANPUHIMATETIbCKON eATeNbHOCTI. B cBA3N
¢ 9TuM, B CT. 1 ®3 «O moTpebuTebCKOM Kpe-
nute (3aiiMe)» yKa3aHo, 4YTO ITOTPeONTEeTbCKIIA
KpeauT — 3TO JeHEe>KHbIe CPECTBA, IIPeJOCTaB-
JIEHHbIe KPeAUTOPOM 3aeMILUKY Ha OCHOBAaHUNU
KPeUTHOrO IoroBopa (3aiiMa) B LIe/IsX, He CBsI-
3aHHBIX C OCYIIECTBJICHVEM IIPeAPUHNMATETb-
CKOI JIeSITeIbHOCTH.

I[To mpaBoOBOII IPUPOZE JOrOBOP NOTpebu-
TE/IbCKOTO KpeuTa (3aiiMa) sIBJIsIeTCS JJOTOBOPOM

1 3akon P® ot 07.02.1992 Ne2300-1 «O 3amure npas norpedureneit» (pex. ot 01.05.2017) // Poccuiickas rasera.

1996. Ne 8. 16 siHBaps.

2 TIynkr 2 ITocraHosnenus ITnenyma BepxosHoro Cyna PO or 28.06.2012 Ne17 «O paccMOTpeHMH CyIaMy TpaK-
[AHCKIX JIeJI TIO CIIOPaM O 3alluTe mpas motpeburenert» // Poccuiickast razera. 2012, Ne 156. 11 mrorst.
3 @enepanpHbIit 3aKkoH 0T 21.12.2013 Ne 353-D3 «O moTpebutenpckom kpegure (3arime)» (pex. ot 03.07.2016) // Poc-

curickas raszera. 2013. Ne289. 23 mexabpsi.
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npucoeguHenns. B coorsercTsum ¢ 1. 1 cT. 428
I'K P® moroBopoM npucoesHeHNs ABIAETCA
TaKOJi JJOTOBOP, YC/IOBUA KOTOPOTO OIIpe/ie/IeHbI
OJLHOJI U3 CTOPOH B (POPMY/IMPOBKAX VIV MTHBIX
CTaHJAPTHBIX GOpMax U MOTYT OBITH IIPUHSI-
ThbI IPYrOil CTOPOHOI MCKIIOUNUTEIBHO IIyTeM
IPUCOEMHEHNA K TAKOMY JIOTOBOPY B LI€/IOM.
[Tpy 3aKMI0OYE€HNN 3a€MIIVIKOM-TPK/IaHMHOM
C KpeAUTHOI opraHM3aleil Joropopa mnorpe-
OUTENMBCKOTO KpeAUTOBAHN, 3aeMIUK (PaKTh-
9YECKM IMIIAETCSA BO3SMOXKHOCTH BIMATD HA CO-
Iiep>KaHue forosopa. Takum 06pa3oM, UCXOA
U3 CMbIC/Ia J]aHHOTO NyHKTa cTaThy 428 'K PO
TAaKOJ OTOBOP KPeAUTOBAHNA, 3aK/II0YE€HHBIN
MEXY KpeAUTHON OpraHmusaneit 1 3aeMIu-
KOM-TPaXX[JAaHHOM, C/IeflyeT KBa/M(UIMPOBATh
KaK JJOTOBOP IIPUCOEAVHEHMNA, U3 YETO BBITEKA-
eT oOIajiaHye 3aeMIIVIKOM BCeMY IIPaBaMM CTO-
POHBI, IPUCOEAVHUBIIENCA K KoroBopy. Kpo-
Me TOro, 4. 2 cT. 5 @3 «O moTpeburenbckom
Kpepute (3aiiMe)» HaNPsIMYIO YCTAaHAB/INMBAET,
4TO K YCJIOBUAM JOTOBOpPA MOTPEOUTENHCKOIO
KpenuTa (3aiiMa), KpoMe yC/IOBMIA, COI/IACOBaH-
HBIX KPeJUTOPOM U 3a€MILVKOM, IPUMEHAETCS
cT. 428 TK PO.

VTax, onpenenuB MOHATIE TOTPEONUTENBCKO-
TO KpeAUTOBaHMA U 0003HAUUB €Tr0 IIPABOBYIO
NIPUPONY, EPENIEM K PACCMOTPEHMIO IIPABOBOM
3aINThI, YyCTAHAB/IMBAEMOJ pacCMaTpUBaEMBbl-
MU 3aKOHAM.

Cr. 7 @3 «O norpebuTenbckom kpegute (3a-
iMe)» HajlaraeT Ha KPeAUTOPa, 3aK/II0YAIOIIETO
C 3aeMII[IKOM TaKOJI I0TOBOP, 0053aHHOCTD IIpe-
JIOCTABJICHMA TIOCTIeHeMY MHPOPMAIIVN O CyM-
Max U JjaTaX IUIaTeXXel 3aeMIIMKa 110 JOTOBOPY
VIV NOPAJIKE VX ONPeeNeHNs, CYMM, HallpaB-
JIsIeMbIX Ha ITOTAllleH)e MIPOLIEHTOB M 001Iet
CYMMBI BBIIUIAT 3a€MIIMIKA B TEYEHME CPOKa JIeli-
CTBYIS JJOTOBOpa (KpoMe C/Tydasi IpeoCTaBIeHNs
HOTPeOUTENBCKOTO KPeANTa C IMMUTOM Kpen-
TOBaHMA). Takoe IOIO>KeHe COBIIAIaeT C MOJIOo-
>keHMeM I1. 2 cT. 10 3akoHa PO «O 3amure npas
notpebuTeseit», e 3aKperjieHa 00s3aHHOCTb
VICTIOTTHUTE/IA CBOEBPEMEHHO NPEJOCTABIATD
HOTPeOUTENI0 HeOOXOAVIMYIO I JOCTOBEPHYIO
MHpOpMaIUIO 00 yCIyrax, B IIe/IsAX UX IPaBUIb-
HOTo BbIOOpa, KOTOpast B 00513aTe/IbHOM MOPSIJ-
Ke JI0JDKHA COfiep)KaTh: LIeHY B pyOIsX, yC/IOBUS
IproOpeTeHNA YCIYT; IOTHYI0 CYyMMY BBIIUIATHI

notpeburenieM, rpaduK ee IOralleHNs; ajjpec,
¢$upMeHHOe HaVIMEHOBaHNe VICIIOTTHUTE]IS YIIOI-
HOMOYEHHOJI OpraHN3aLNN VI VHAUBUAYa/Ib-
HOTO IIpefIpUHIMATe/A; MHPOPMALIUIO O IIpa-
BIJIAX OKA3aHMA YCIYT.

CreytolyM BayKHBIM IT0JIOKEHMEM paccMa-
TPUBAEMbIX 3aKOHOB ABJIAETCA YCTAaHOBJIEHME
3ampeTa Ha 00513aHHOCTD 3aeMII[VIKa 3aK/TI0YaTh
[IpyT1ie JOTOBOPBI B CBA3Y C 3aK/IIOUYEHUEM JIO-
roBopa o MoTpebuTenbckoM Kpeaure. Takoit 3a-
IpeT yKasaH B 4. 7 cT. 5 @3 «O noTpeburens-
CKOM Kpenute» 1 cT. 16 3akoHa PD «O 3amure
npaB notpebureneit». [Ipu aToM mocnegHMit
YCTaQHAB/IMBAET, YTO YOBITKY, IPUYMHEHHBIE I10-
TpeOUTe/TI0 BO3MEIAI0TCS UCIIONMHNUTETIEM B IIOJI-
HOM oObeMe.

Perynmupys BOIIpoC UCIIONTHEHVS 06s13aTeNIb-
CTBa, CT. 8 ®3 «O moTpedUTENHCKOM KpefuTe
(3aiMe)» ycTaHaB/IMBAET, YTO B C/Ty4yae BbIJAul
HOTPeOUTENTbCKOIO KPEANTA C UCIIONb30BaHNEM
37IEKTPOHHOTO CPeJICTBA II/IaTeXKa, TAKOe CPefi-
CTBO JJOJDKHO OBITD IIepejaHo 3aeMIIVKY Kpey-
TOPOM CHOCOOOM, IO3BOIAIOIMM OHO3HAYHO
YCTaHOBUTD, YTO OHO OBIIO IIOTyYEHO 3aeMIY-
KOM JITYHO /160 ero IIpaBOMOYHBIM ITpefiCTaBM-
teneM. I1. 4 ct. 16.1 3akona PO «O 3amure npas
norpebuTesneii» KOHKPETU3NPYeT JAHHOE MO/I0-
JKEHIe, 3aKPeIIAs, 4TO NPy OIUIaTe YCIyT ITyTeM
HepeBoJia TEeHEXHBIX CPEACTB 00s513aTe/IbCTBA
noTpebuTeNs mepey UCIIOTHUTEIEM 10 OIlIaTe
YCIYT CUMTAIOTCA MCIIOTHEHHBIMU C MOMEHTa
HOJTBEP>K/IEHNS €T0 VCIIOMHEHUs 00CTy>X1Ba-
IolIell HOTpeONTe A KPeAUTHOI OpraHu3aIyeit.

Kacaemo 3ammThl IpaB 3aeMIINKA, 1I. 6 CT. 24
®3 «O sammre IpaB NOTpebUTENEI» 005I3BIBAET
IIPOJIaBLia BO3BPATUTH TOTPEONTEIIO YIIIAueH-
HYIO 32 TOBAp JIEHE)KHYI0 CYMMY ¥ BO3MECTUTD
yITaueHHbIe OTpebyTeIeM IPOLIEHThI Y MHbIe
IUIATeXU T10 IOTOBOPY B C/Ty4ae BO3BpaTa TOBa-
pa HeHaJUIeXaIlero Ka4ecTBa, IPMoOpeTeHHOTO
noTpebuTeeM 3a CUeT HOTPEOUTENBCKOTO Kpe-
nuta. Ctout otMeTuthb, 4T0 @3 «O moTpedn-
TENbCKOM KpefuTe (3arime)» Mogo06HO HOPMBI
He COIepP>KUT.

B obnactu paspemienust copos, ct. 13 ©3
«O moTpebuTenbckoM KpepuTe (3ariMe)» ycTa-
HaBJIMBAET, UTO UCKU 33aeMIINKA K KPeAUTOPY
0 3aINTe IpaB MOTpebUTeNell NIPEeAbABIIAIOT-
CsI B COOTBETCTBUM C 3aKOHOHATEIbCTBOM P,
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Iienasi OTChIIKY K CT. 17 3akona P® «O 3amure
IIpaB OTpebuTeNell», yCTaHABIMBAIOIEil BO3-
MOYXHOCTb IIPe[JOCTABUTD UCK B CyJI, CAMOCTOSI-
TETbHO OIIpefie/IeHHbIN NCTIOM. JlaHHasA rapaH-
TUSI HE MOXKET ObITh M3MeHEHA M/IM OTMEHEHa
JIOTOBOPOM.

Ha npakTuke B KpeAUTHOM JJOTOBOPE YaCTO
yKas3bIBaIOT YCTIOBMeE O IITpade 3a 0TKA3 3aeM-
VKA OT IOJy4YeHUs KPeAuTa, 9YTO SBIAETCA
HeIpaBOMepPHBIM. 3aKOHOJATe/IbCTBO O 3alUTe
paB MOTpebuTeNeit UCXOMUT U3 TOTO, YTO I10-
TpeOUTeNb NMeeT MPaBO B TeYeHME HEKOTO-
poro Iepuoja BpeMeH) ¢ MOMEHTa 3aK/Ide-
HIS JOTOBOPA OTKA3aThCA OT €ro MCIOTHEHNS
0e3 KaKux-/11mO0 HeraTMBHBIX IS ceOs oCIes -
ctBuit. Ct. 11 @3 «O norpeburenbckoM Kpeaure
(3a7ime)» Tak ke MpefyCMaTpUBaeT IPaBO 3a-
eMI[MiKa Ha TAaKOJl OTKa3 JOCPOYHBIN BO3BPAT
HOTPeOUTETBCKOTO KpeyuTa C YBeLOM/IeHNEM
06 9TOM KpeuTOpa 0 UCTeYEeHNs YCTaHOBJIEH-
HOTO JIOTOBOPOM CPOKa €ro IPefoCTaBIeHNs.
Kpowme Toro, ycTaHoB/IeHNE B JOTOBOpE YCIIO-
BIS1, HaJIaTAIOIIEr0 Ha 3aeMIIMKA 00SI3aHHOCTh
JIOCPOYHOTO IIO/IHOTO ITOTAIIEHVS BCEVl CyMMBI

JIOTOBOPA IIPY €T0 PACTOPKEHNM 110 MHULIMATH -
B€ 3aeMIIMKa, HeIIpaBOMEPHO. B cooTBeTCcTBMM
co cT. 32 3akoHa «O 3amure IpaB MOTpebuTE-
7IeVi» 3aeMIIVK BIIpPaBe OTKAa3aTbCA OT MCIION-
HEHUs IOTOBOpa B TI060e BpeMs IIpY YC/IOBUYU
OIIIaThI VICIIOJTHUTEIIO TUIIb (PaKTIYeCKy IO-
HECEHHBIX MM PacXOJlOB, CBA3AHHbIX C MCIIO/I-
HeHUeM 0053aTe/IbCTB U IIPOLIEHTOB 3a BpeMs
nonb3oBanyA kpeguroMm. Cr. 11 @3 «O norpe-
OUTEeNBCKOM KpeuTe (3aliMe)» yCTaHaBIMBaeT
CPOKIM, B T€YEHME KOTOPbIX 3a€MIIVK MOXET pe-
a7130BaTh CBOE IIPABO Ha JOCPOYHbIN BO3BpAT
CYMMBbI TAaKOTO KpeuTa.

Takum 06pasom, B JTaHHOII CTaTbe ObLIN pac-
CMOTPEHbI OCHOBHbIE TI0/I0KEHN A, 3allMILAIOINe
3aeMIIMKOB-TPpaX/jaH B chepe HOTpeOUTeNbCKO-
ro KpeIUTOBaHMA. B cBA3M ¢ TeM, YTO B HACTOA -
1lee BpeMA KpeiIUTHbIE OTHOILEHNA IMEIOT LN -
POKO€ pacpOCTpaHEHNE, MOXXHO CIe/IaTh BbIBOJ
0 3HAYMMOCTY PETYINPOBAaHNA TaKMX OTHOIIIE-
HUI JeMICTBYIOLIVM 3aKOHOMATENbCTBOM C Iie-
NIbI0 0OecIeyeHNs 3alUTHI IIPaB U 3aKOHHBIX
VIHTEPECOB YYaCTHMKOB I'PaKJAHCKMX IIPABO-
OTHOLIEHMUIL.
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3EMEJIbHOE U 3KOJIOTMYECKOE NMPABO

NMPABOBOM AHAJIU3 OTMEHbI OEJIEHUA
3EMEJ1b HA KATErOPUU U NEPEXOA
K TEPPUTOPUAJIBHOMY 30HUPOBAHMUIO

®Panees M. M.

Poccuickmm rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyAeHT 1 Kypca MarncTpaTypbl

CoBpeMeHHO€ IpaZloCTPONUTEIHHOE 3aKOHO-
JaTe/IbCTBO CONEP>KUT OIpeJie/ieHNe MOHATNA
«IpafOCTPOUTENbHOE 30HMPOBaHME», KOTO-
poe Hy)XJaeTcs B IPaBOBOJ KOHKPETU3aL VM.
Tak, B IpajocTpontenpHOM Koziekce (mamee —
IpK P®) nmeeTcs I71. 4, HOMTHOCTBIO perTaMeHTH-
pyolas IpaBoBOe MOI0XKEHNE IPa/IOCTPOUTENb-
HOro 30HMpoBaHuA. CaMo NOHATNE 3aKPEIIeHO
B 1L 6 cT. 1 [pK P®: rpagocTpouTenbHoe 30H1-
pOBaHMe — 30HMPOBAHME TEPPUTOPUIL MYHU-
IMIIa/IBHBIX 00pa30BaHNUII B IIEJIAX OIPeNieIeHNA
TEPPUTOPUATIbHBIX 30H ¥ YCTAaHOBJIEHNA IPafio-
CTpOUTENbHBIX permameHToB!. OTHAKO MHCTUTYT
lefleHNs 3eMeb 110 X 1eJIeBOMY Ha3HaYeHMIO
COXpaHAET CBOE CAMOCTOATENbHOE IIPaBOBOE
3HaveHue. Tak Hapany ¢ [pK PO, 3K PO npen-
yCMaTpUBAET IMPUHINI, 3aKPEIUIEHHBIN B II. 8
4. 1 cT. 1 3K P®: nenenne semesnp 1o 1e71eBOMY
Ha3HAYEHMIO Ha KaTerOpMM, COITIACHO KOTOPO-
MY IIPaBOBOJI PEXUM 3€MeJlb OIpefensaeTcs UC-
XOfIsl U3 VX NPMHAJIEKHOCTY K ONIPENEIEHHOM
KaTeTOpUM U Pa3pelIeHHOIO MCIIONIb30BAHMA
B COOTBETCTBUM C 30HMPOBAHNEM TEPPUTOPUIL
U TpeOOBaHNAMM 3aKOHOJATE/IbCTBA.

Henenne semMenb Ha KaTerOpuM, 10 CyTH, HO-
CUT JIOCTaTOYHO YCIOBHBIN XapakTep. IIpoue-
ZLYPbI IO TIEPEBOALY 3€METb U3 OIHO KaTeropum
B IPYTYIO CTa/IX OOBIYHON MPAKTHUKOI BO MHOTYIX
pernonax Poccuiickoit @egepanun. bonpuion
06'beM 3eMeTbHOTO (DOH/IA, ¥ He YPerylInpoBaH-
HBI psAJi BOIPOCOB, KAaCaIOIMXCS MCIIO/Ib30Ba-
HIA 3€MENIbHBIX PECYPCOB, Ha 3aKOHOJaTe/b-
HOM YpOBHE He0OXOIMMO pellaTh HOCTEeIeHHO,

o Mepe copMMpOBaHHOI 6a3bl, HPaKTOPOB
U TIPEATIOCHIIOK, CIIOCOOCTBYIOMIMX IIPUHATIIO
TaKX 3aKOHOIIPOEKTOB.

Tak, 9 nexabps 2014 ropa TocynapcTBenHas
Jlyma mpuHsna B IepBOM YT€HMM 3aKOHOIIPOEKT
Ne465407-6 «O BHeceHUM U3MEHEHUI B 3eMeTlb-
HbII KofieKc Poccuiickoit @epepanyum u OTAeb-
HbBIe 3aKOHOJIaTe/NbHble aKThI Poccuiickon Pe-
Jepaluy B 4acTy IIepexofja OT Je/IeHNs 3eMeNlb
Ha KaTeropuM K TeEPPUTOPUATbHOMY 30HUPO-
BaHUIO» (Jjallee — 3aKOHOIIPOEKT), YTO BbI3Ba-
JI0 OTPOMHO€ KOIMYECTBO CIIOPOB M JVICKYC-
CUIl B 4YaCTHOCTM, Kacawlyecss He JOpabOoTKn
3akoHonpoekTa. VIHunmuaropom 3aKoHOMIpo-
exrta BpicTynaeT IIpaBurenncTso Poccmiickoit
Qenepanuy, akLeHTUPYS BHUMaHNeE, IIPeXe
BCero Ha TO, YTO JaHHbIE HOBOBBEJEHNUS I10-
3BOJIAT YIIPOCTUTD U YCOBEPLIEHCTBOBATD €M -
CTBYIOLMII NOPANOK OIpee/ieHNs IPaBOBOTO
PeXMMa MCIIO/Ib30BAHNA 3eMe/lb ITyTeM ITpOBe-
IeH) S TEPPUTOPUATBHOTO 30HUPOBAHMNA, A TAK-
Ke yIIpa3JHeHNA MHCTUTYTa KaTeTOPUM 3eMe/Ib
KaK CItoco6a ompeie/ieHNsi pa3pelieHHOro Uc-
II0/Ib30BAHMA 3€ME/IbHBIX Y4acTKOB. Briepsbie
TakKas Mjes Halula oTpaxeHue B Pacriopsoxe-
Hue [IpaBurennbcta Poccuiickoit @epepanym
ot 3 mapra 2012 . Ne297-p «O6 yTBepx/jeHnn
OCHOB rocyfapcTBEHHOI NOIUTHUKY VICIIONIb30-
BaHMs 3eMenbHOro gonma Poccuiickoit Depe-
pauyu Ha 2012-2017 roppi»2. Heo6xoqMmMocTb
IPUHATHA TAKOTO 3aKOHOIIPOEKTA, IIPeX/[ie BCe-
ro, Zie/1IaeT IIPO3PaYHbIM CaMy KOHCTPYKIIMIO MC-
MIOIb30BAHNUA 3eMeIb.

1 TpapocTpontenpHsiil kogeke Poccumiickoit @emepanym ot 29 mekabps 2004 r. Ne 190-@3 // C3 PO. 2005. Nel

(gactp 1). Cr. 16.

2 Pacriopsxenne [TpaButenscrBa Poceniickoit @eneparum ot 3 mapra 2012 . Ne297-p «O6 yrBepsxpenny OCHOB ro-
CYIapCTBEHHOI IOIMTVKM YICIIO/Ib30BaHA 3eMe/IbHOro pouma Poccmitckoit Pepepannu va 2012-2017 rogsr» // C3 PO.

2012. Ne12. Cr. 1425.

OEMNAA«SCIENCE  N23(9)+2018

35




3EMEJIbHOE U 3KOJIOTUYECKOE NMPABO

YK 349.4; 349.6

OpHako 1ocyie BHECEHM Ha pacCMOTpPEHMe
TAHHOTO 3aKOHOIIPOEKTA, ETO ABTOPBI CTO/IKHY-
JIACD € 6OBIINM KONMMYECTBOM KPUTUKY, KaK
Ha YPOBHE rOCY/JapCTBEHHOI ¥ MECTHOM B/IACTH,
TaK U B pAfax 0OI[eCTBEHHOCTU O0CYKIEHA.
ITo muenwuto I B. Boinxanosoit n H.I. JKaBo-
POHKOBOII, «ufiest pa3paboTKy 3aKOHOIIPOEKTa
IIOJ/Ty4M/Ia ABHYIO IPaJOCTPOUTENbHYIO HAIIpaB-
JIEHHOCTB, TOPOXKAAIOIYI0 KOH(IMKT IHTEPECoB
IIPAaBOBOTO PEry/IMPOBAHNA 3€MENIbHBIX U I'Pa-
TOCTPOUTENbHBIX OTHOLEHNIL. Ecnu 3emenbHOE
3aKOHOJIATEIbCTBO HAIIPaB/IEHO HA PEry/INpOBa-
HJI€ OTHOLIEHMII 110 MCIIO/Ib3OBAHMIO M OXpaHe
3eMelib, 00 EKTOM KOTOPBIX BBICTYIIAeT, B Ilep-
BYIO OuYepefib, 3eMJIsI KaK IIPUPOJHBIN 00BEKT,
IIPUPOJIHBIN PECYPC, a TAK)XKe 3€MeTbHbIE YIaCT-
KU, TO I'PalOCTPOUTENILHOE 3aKOHOJLATENIbCTBO
perympyeT OTHOLIEHNS B 00/IaCTU IPafloCTPo-
UTENIbHON fesATenbHOCTH. OHa IPefICTABIAET CO-
00J1 IeATeTPHOCTD 110 PAa3BUTUIO TEPPUTOPUIL,
B TOM YJICJI€ TOPOJIOB ¥ MHBIX IIOCETIEHNI], Ipa-
JTOCTPOUTENHHOMY 30HMPOBAHMIO, IIJTAHNPOBKE
TEPPUTOPUN, APXUTEKTYPHO-CTPOUTENTBHOMY
IIPOEKTUPOBAHNIO, OTHOLIEHNA I10 CTPOUTEND-
CTBY O0BEKTOB KallMTA/IbHOTO CTPOUTENbCTBA,
VX PEKOHCTPYKLIMY, KallUTaIbHOMY PEMOHTY,
a Tax>Ke I10 9KCIUTyaTaluy 34aHUM, COOpyXKe-
Huit. [IpryeM npenycMOTpeHHOE AefICTBYIOLIM
I'PaIOCTPOUTENbHBIM 3aKOHOJATENbCTBOM pas-
BUTYE TEPPUTOPUIT IIPOJOKAET 63U POBATHCSA
Ha MPYHLUIIAX U MOAX0JaX PallOHHON IIJIaHM-
POBKM, IPMMEHAEMBIX B COBETCKOE BPEMSI, KO-
Jia pa3MelljeHe 0O'beKTOB OLIEHNBAIOCh VICXOMI
U3 Ha/IM4MA WHXEHEPHO-TPAHCIIOPTHOM MH-
$pacTpyKTypbl, KOMMYHUKALVI 1 T. /. DKOJIO-
rMYecKye 0COOEHHOCTY TePPUTOPUM OLieHVBa-
JIVCH ITTABHBIM 00pa3oM B KOHTEKCTe IPYPOJHBIX
0COOeHHOCTell, HeOOXOAVIMBIX /ISl pa3MeleHI
TOTO VI MTHOTO OOBEKTa» 1.

ITomnMo Bcero npoyero, MHUIMATOPbI 3aKO-
HOIIPOEKTa 00paIlaloT BHUMAaHNE, YTO B COOT-
BeTCTBUM CO CT. 4 O3 «O nepeBofie 3emMenb Uan

3eMe/IbHBIX YYaCTKOB U3 OJHOJ KaTerOpUu B Ipy-
TYIO» B IIepeBOJie 3eMe/Ib He MOXKeT OBITh OTKa3a-
HO, €CJIV 3TO COOTBETCTBYET yTBEP>K/I€HHBIM JI0-
KyMeHTaM TeppUTOPMAILHOTO I/ITAaHMPOBaHNA,
B TOM 4YJICJIe TeHePaIbHBIM IUTaHaM. Takum o6pa-
30M, pellleHle O IlepeBOJie 3eMe/lb U3 OJJHOM Ka-
TETOPUM B IPYTYIO MIMeeT TeXHIUEeCKIIl XapaKTep
11 00YC/IOB/IEHO HA/I4YVieM IOKYMEHTOB TeppPUTO-
puanbHOro miaHnpoBauusiZz. O60CHOBBIBAsI CBOIO
MIO3VIIVIO, AaBTOPBI IPUBOAAT B KauyecTBe IpyuMe-
Pa, JAHHbIE CTATUCTUKN 110 YTBEP>KIEHHBIM JI0-
KYMEHTaM TepPUTOPMAIbHOTO IVIAHVPOBaHUA
B pernoHax. Takum o6pa3oM, yKasbiBasi Ha TO,
4TO HeobOXOoMMast 6asa [isl Imepexofia K Teppu-
TOPMA/IbHOMY 30HMPOBAHMIO YK€ JOCTaTOYHA
omnpernenena. [Ipy aToM akieHTNpPysa BHUMaHUe
Ha TOM, 4TO OCYLIECTBUTb OTMEHY JIE/IEHNA 3EMEITb
Ha KaTeropuy IpefijIaraeTcs Ipy yC/IOBUM 3aBep-
IIeHVs Pa3pabOTKI U YTBEPXK/IEHNS JJOKYMEHTOB
30HUPOBaHNA TEPPUTOPUIL, OTIPEeIAIOIINX Pas-
PpellleHHOE JICIIOIb30BaHMe 3eMe/IbHBIX YYaCTKOB
Ha Bcelt Teppuropun Poccuiickort @epepanym.

B TOXe BpeM, 4TO KacaeTcs 3eMeJlb CeIbCKO-
X034ICTBEHHOTO Ha3HaYeHM 1, 3aKOHOIIPOEKTOM
IIpefijlaraeTCs CYIIeCTBEHHO YCVINTD 3aLUTY
TAKMX 3€MeJIb OT 3aCTPOMKM KaK BaYKHOTO CTpa-
TEIMYEeCKOTr0 pecypca, 00ecreunBaloniero npo-
JIOBOJIbCTBEHHYI0 0€30I1aCHOCTb TOCYapCTBa.
ABTOpBI OTMEYAIOT, YTO MOHATHE «CETbCKOXO-
3AJICTBEHHOTO peIlaMeHTa», yCTaHaB/IMBAEMOTO
IUISL 30H CENTbCKOXO03AMICTBEHHOI'O Ha3HAYEHNs,
TpeboBaHIe O pa3paboTKe CeNbCKOXO3SIIICTBEH-
HOTO perJlaMeHTa B OTHOLIEHUH BCeX CEIbCKOXO0-
35JICTBEHHBIX 3eMeJIb KaK JJOKYMEHTa, Ollpefie-
JIAIOIIEr0 BUIBI ¥ 0COOEHHOCTI UCIIONb30BAHNA
CeNbCKOXO03AICTBEHHbIX 3€MeTlb, I03BOIUT Orpa-
HUYUTD IPONU3BOIbHYIO 3aCTPOJKY CETbCKOXO0-
3SICTBEHHBIX 3eMeJIb3,

Opnako, no MHeHMo0 OOIeCTBEHHO I1ajia-
ThI, B HACTOAILMI MOMEHT JeMICTBYET IOPAJIOK,
MO3BOJIAIOLNI OTTPAHUYNUTD CEIbCKOXO03:1-
CTBEHHBIE 3eMJ/IM OT MHBIX 3eMeJIb Ha OCHOBaHUN

I Boimxanosa I B., JKaBoponkosa H.T. ITpo6/ieMbI OTMEHBI fie/ieHIsT 3eMeTIb Ha KaTerOpuu B yCIOBIsIX pepopMupoBa-
HIISI 3€MeIBHOTO ¥ TPAJIOCTPONTEIbHOTO 3aKOHOJIaTeNbCTBa // ArpapHoe 1 3eMenbHoe mpaBo. 2014. Ne11 (119). C. 37-42.
2 TlosicHUTeIbHAS 3AIIMCKA K IIPOEKTY defepanpHoro 3akoHa «O BHeCeHNN U3MeHeHMI B 3eMe/bHbII Kofekc Poc-
cuiickoit Pefepanuy 1 OTHE/IbHbIE 3aKOHOAATe/IbHbIE aKTbhl Poccuiickoit Pefepanny B 4acTy Iepexofa OT AeNeHNs
3eMe/Ib Ha KaTeropyi K TeppUTOPNAIbHOMY 30HMPOBaHMI0» oT 04.03.2014 1. OneKTpoHHbIIT pecypc. Pexxnm mocryma

URL: https://asozd.duma.gov.ru.
3 Tam xe.

36

OEMUJA«SCIENCE  N23(9)+2018



YK 349.4; 349.6

3EMEJIbHOE U 3KOJIOTUYECKOE MPABO

YCTAHOBJIEHHOJI KaTeTOpUY 3eMeJlb U TPaBOyCTa-
HaB/IMBAIOLVX JOKYMEHTOB 3€M/IEB/IA/IE/IbLIEB.
ITpu nepexope K TeppUTOPUATIBHOMY 30HUPO-
BaHVIO VIMeeTCs OO/IBIION PICK CYIIeCTBEHHO-
rO COKpalleHNA IUIOIA/M 3€MENb CETbCKOXO0-
351/ICTBEHHOT0 HasHaueHus1!. Takoit prck MoXxeT
BO3HMKHYTb IIPU HEOOXOAVMOM IIPOBEJeHIA
KPYIIHOMAcCIITAaOHBIX pabOT II0 MHBEHTapu3a-
LMY 3€MEIbHBIX PECYPCOB B KXK/JOM PErMOHE
Poccniickoit @epeparuu, 4To camo 1o cebe cy-
IIECTBEHHO 3aTPYJHUT pean3aniio 3aKOHO-
MIPOEKTa.

HecMorpsa Ha npepno)XxeHHble MHUIMATO-
paMI IpPeUMyIecTBa 3aKOHOIIPOEKTA, HENb3s
He cornmacuthbcs ¢ MHeHueM O.H. Cob6oneoit
n E.A. PomaHYeHKO, UTO «BeCh 3aKOHOIIPOEKT
006 OTMeHe KaTeropuii 3eMe/b HallpaBjieH TO/Mb-
KO Ha BOBJI€YEHVE MAKCUMAJIbHO BO3MOXXHbIX
njIouazieil 3eMenb B TpafloCTPOUTENBHYIO Jle-
ATe/IBHOCTb U B PBIHOYHBI 000poT. Iy aTNx
ob7acTeil HAPOJHOTO XO3AVICTBA 3aKOHOIIPOEKT
MMeeT TOMBKO IUTI0Ch» 2. Takum 06pazom, 3ako-
HOIIPOEKT, TI0 CyTH, yIIPOLIAET MPOLEAYPY; pe-
TyIMPYIOILYIO M3MEHEHVE TPaHNL] /LA SKVJINILL -
HOTO CTPOUTENBCTBA 33 CYET 3eMETb, K IIPUMEPY,
CENTbCKOXO03AMICTBEHHOTO Ha3HAY€HA VU JIeC-
Horo GoHJa.

OnHako OO/BIIHCTBO YYEHBIX CTABAT BOIPOC
0 TOM, YTO BCTYIIZIEHVE 3aKOHOIIPOEKTA B CUTY
OyzieT 03HAaYaTh IIEPEXOf] 3eMETIBHOTO K IPajio-
CTpOUTEIbHOMY IIpaBy. [laHHOE NpeAIonoxKe-
Hue npuHuMaioT Bo BHMMaHne O. H. Cobonesa
n E. A. Pomanyenko. Ilo nx cy>xpgennto «Bompoc:
4TO /I Halllell CTPaHbl BayKHee, 3eMJIA KaK YHMI-
KaJIbHbBII IIPUPOSHDINA PECYPC U CPECTBO IPO-
U3BOJCTBA B arpapHoil cdepe My 3eMsd Kak
IPOCTPAHCTBEHHBIN 0a3¥IC /11 METaIlO/NCOB,
TOPTOBBIX KOMIIZIEKCOB ¥ KMJION 3aCTPOVIKM?
Peub 0 KpynmHOM 1 MacCOBOM CTPOUTENIbLCTBE
IPOV3BOJCTBEHHBIX OOBEKTOB HE UJIET, IIOTOMY
9TO IIPOBOVIMAA B HACTOALEE BPEMs SKOHOMIYE-
CKad TO/IMTHKA CTPAHBI HE CO3/IaeT JaXKe yC/IOBUIT

JUISI TAKOTO CTPOUTEIbCTBA, TeM OoJiee He MeeT
(UHAHCOBBIX U TEXHOIOTMYECKIX MOIIIHOCTET» 3.

B 3aktoueHne cTOUT OTMETUTD, YTO He3a-
BJCUMO OT peann3aruy HeoOXOIVMBIX MepO-
NPUATUI IO TEPPUTOPUAIBHOMY 30HMPOBa-
HIUIO, JleJIeHle 3eMe/lb Ha KaTeropyuy He3aBUCUMO
OT KOTo WM 4ero-mbo camo no cebe yTpaTut
CBOJI CMBICT B Ompkaiiiime 10-15 et mpu CTo/b
CTpeMUTENIbHO pa3BUBaAlOILelicsA IPaKTHUKe IIPU-
MEHeH!A TeppUTOPHUATbHOTO 30HMpoBanys. Kpu-
TVKa 3aKOHOIIPOEKTA CO CTOPOHBI TOCYJAPCTBEH-
HOI1, MECTHOI1 BJIACTH, U B PsifiaX 00111eCTBEHHOTO
Cco0011eCcTBa, UMEIOT 1107, c0601T 060CHOBAHHOE
3HaYeHe [0 BOIIPOCcaM HeTOPabOTKM psiia Ipef-
JIO)KEHUI C TOYKU 3PEHMs 11e71ecO00pa3HOCTI
yIpa3gHeHNA JelieHNA 3eMe/lb Ha KaTeropyy Kak
MHCTUTYTA B Lje7ioM. HecMOTpA Ha 5T0, 0CHOBHOII
11e/Ib}0 3aKOHOIIPOEKTA SB/ISETCA COBEPIIEHCTBO-
BaHIeE U YIPOlIeHNe NeJICTBYIOLeTro MopsiKa
ompepeNneHNs IPaBOBOr0 PeXXMa UCIOIb30Ba-
HUA 3eMenb. OCHOBHBIM apIyMeHTOM IIPaBOBO-
rO XapakTepa, PeICTaBIeHHOTO COO0IeCTBOM
YUEHBIX, SAB/IAETCA PACCYX/eHMe 0 KOH(Q/INKTe
3eMe/IbHOTO U I'PaIoCTPOUTENIBHOTO OTpacieit
IIpaBa Ipy MOIHOM IIepexofie K OTHOMY TOJIb-
KO TEpPUTOPUATIBHOMY 30HVPOBAHNUIO. Y Y€eHbIE
IIpeANONaraloT, YTO TaKyue MPEAIIOChUIKA B KO-
HEYHOM UTOTE NPUBERYT K KOHPIUKTY He TOJIb-
KO Ha YPOBHE TE€OPUM, a €llle ¥ Ha MPaKTUKe.
[Ipu Bcem mipu 3TOM, CMBIC]T 3AKOHOIIPOEKTA Ha-
IIpaBJIeH, IPeX/ie BCEro, Ha YyYIIeHUs MHCTU-
TyTa ONPEfie/IEHNA IPAaBOBOTO PEXIVMa 3€MeTb
IIyTeM YCTaHOBJICHM PeIJlaMeHTa KaXKIol Tep-
PpUTOPUATbHOI 30HBI HAa IIpUMepe TPajloCTPON-
TE/IbHBIX PEI/IAMEHTOB. JTa 3aJyMKa He O3Ha4aeT
Iepexoyi K HopMaM IpaZloCTPOUTENBHOTO Pery-
mupoBaHyA. OHa IUIIb O3HAYaeT YCKOpeHue He-
M30€XKHOTO Iepexofa 1 pa3paboTKM CHCTEMHOTO
HOZIX0f1a K OPMUPOBAHNIO eAVHOTO MHCTUTYTA
oIIpefie/ieHNs IIPaBOBOTO PeXXIIMa 3eMelb.

B 1e/151X mpaBOMepHOTrO 1 11€71eCO00pasHOro
Iepexofia K TeppUTOPMATIBHOMY 30HMPOBAHMNIO,

1 3axmouenne ObuectBeHHOI Manatsl Poccuiickoit Pemeparui Mo pesyipraraM 0011eCTBEHHOI SKCIIEPTHU3bI IIPO-
exTa peepanpHoro 3akoHa ot 08.06.2015 Ne465407-6 «O BHeceHn n3MeHeHMIT B 3eMenbHbIN KofieKe Poccuiickoit Oe-
Iilepalliyl ¥ OTfe/IbHbIe 3aKOHOAaTe/IbHble akThl Poccuiickoit Deepaniny B 4acTy IIepexofa OT AeIeHIs 3eMe/lb Ha KaTe-
TOPUM K TepPUTOPUATIBHOMY 30HVPOBaHNIO». DIeKTPOHHBI pecypc. Peskmm foctyma: URL: https://asozd.duma.gov.ru.

2 Cobonesa O.H., Pomanuenko E.A. TTocnencTBust OTMeHbI Kateropuit 3emMenb // VIHxeHepHbliT BeCTHUK [loHa.

2015. Ne2. C. 23.
3 Cob6onesa O.H., Pomanuenko E. A. Ykas. cou.
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HeoOXOo#MMO pa3paboTaTh ¥ IPUHATh HOpMa-
TUBHBII IIPAaBOBOI aKT, KOTOPBIN OyheT pery-
NMPOBaTh MOPAJOK OCYLIECTBIEHN MEPOIIPU-
AT, HAIIPAB/IEHHBIX Ha IIPOBEJIEHNE NTEPEX0fa
K TEppUTOPMATIbBHOMY 30HMPOBaHMI0. Takoe mo-
JIO>KeHYE JJOJDKHO MMeTh CTaTyc QefepanbHO-
O 3aKOHa, 1 JO/DKHO BK/IIOYATh B cebs mcuep-
IBIBAIOLINIA TIepevYeHb TPeOOBAHWIT Y YCTIOBUIA,
obecIieunBaloONVIl B IIEPBYIO OYepenb HefOIy-
IeHMS 37I0YyHOTpe6/IeHNit CO CTOPOHBI y4YacT-
HVKOB JJAHHBIX IPaBOOTHOIIEHMIA.

HopMatuBHbII IpaBOBOI aKT, peryampyo-
LI IOPANIOK NIPOBEEHNA IIEPEeX0fa K TEpPU-
TOpMAJIbHOMY 30HMPOBAHNIO NOJDKEH BK/II0YATh
B ce0s MHCTUTYTHI:

1. MeXaHM3MbI IPOBEJEHNA;

2. KOHTPOJIb 32 IIPOBEMICHEM;

3. 0COOBIIT TOPSIOK TPOBENEHN.

[IepeuncnenHble MONOXKEHNA HE ABIAIOTCA
ucyepnpiBatonMu. ITo 6onbliet Mepe oHM Xa-
paKTepusyIoT o01ye Hadana O0/IbIION CUCTEMBbI
HOPM perynupoBaHusA Iepexosa.

MexaHn3Mbl IPOBENEHNA JO/KHDI BCELIENIO
IIpeAycCMaTpUBATh U MICK/I0YAaTh BO3HUKHOBE-
HIIA JTIOOBIX CIIOPHBIX BOIPOCOB, KOTOPbIE MOTYT
BO3HUKHYTb B XOfI€ OCYILIECTBJIEHNA MEPOIIPU-
ATUM 110 TIepexopy. [IIaBHBIM 1 OCHOBOIIONA-
TAOIIMM IIPVHINUIIOM 3TOIO MHCTUTYTA, JOJI-
JKEH OBbITb «IIPUHIINII COIIACOBAHNA», KOTOPBII
B CBOIO OuYepenb, 00513bIBaI OB OpraHbl rocy-
JIapCTBEHHOI 1 MECTHOJ BIaCTH Ipu obecriede-
HIU NIPOBEJEHNA 30HMPOBaHNA, COITTACOBBIBATD

VX COBMeCTHBIe fiericTBuA. [IpunAThIe cormaco-
BaHHbIE PeIleHls JO/DKHbBI OTBeYaTh TpeboBa-
HIAM 3aKOHOJATENbCTBA, SKOHOMUYECKNM, CO-
I[MaJIbHBIM ¥ 3KOJOTMYECKUM IIPEATIOCHIIKAM
Ha TOV M1V MHOV TEPPUTOPUMN.

KonTposnb 3a mpoBefieHneM, Kak IIaBHbII MH-
CTUTYT IO/DKEH BK/IIOYATh B Ce0s1 KOMIUIEKC ITpaB
1 00513aHHOCTeEY], HaIIPaBIeHHBIX Ha obecreye-
HI€ IIPOBEJEHNA 30HMPOBAHNA UCK/II0YAs JII0-
Oble TIPOSIBIIEHNSI 3/I0YHOTPeO/IEeHNTT CO CTOPOHBI
B [IEPBYIO OYepeNb JODKHOCTHBIX /L. OCHOBHOM
MepOJ KOHTPOJIA MOKET BBICTYIIATh: MOHUTOPVHI,
KOTOPBIII ObI OTPaXkKasI COCTOSTHME JIe/I B TOM MU
VIHOM pervoHe. JJanHaA Mepa JOo/KHA BbIPaXKaTh-
€A B CO3JJaHM€ 9/IEKTPOHHOI IIOIAZKY, I Pas-
MeIleH)A Ha Hell JJOKYMEHTOB II0 IIOITOTOBKE,
IIPOBEJEHNIO Y CAMOTO IIepeXofia K 30HMPOBAHMIO.
Takol1 mogxoz o3BoINI 661 06ecredBaTh KOH-
TPOJIb CO CTOPOHBI HE TOTIBKO YIIOTHOMOYEHHbIX
JIO/DKHOCTHBIX JIMLI, @ ellle ¥ CO CTOPOHBI 0011je-
CTBEHHBIX O0BEeIVHEHNII, OpraHU3aIIIL.

Oco6blit TOPAOK IIPOBEEHIIS, peITaMeHT-
poBaJI ObI MOPSOK IIEPeX0/ia B perroHaX MMeIo-
IMX K IPUMePy 0COOBIIT IIPAaBOBOJ CTATYC, UM
B palioHax kpariHero CeBepa I T.[I.

He cMoTps Ha pMHAHCOBO-3KOHOMIYECKOE
000CHOBaHMe K 3aKOHOIIPOEKTY, I IpefIoXKe-
HII€E I10 €r0 BCTYIUIEHNIO B cuy ¢ 2020-2025 I,
pedopmupoBaHme B MacIiTabax 1e10it CTPaHbI
3a CTOJIb KOPOTKO€E BpeMs B COBPEMEHHBIX KO-
HOMMYECKIUX YCTIOBYAX C1ab0 MpefCcTaBaeTCsa
BO3MOXHBIM.
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nPUPOAA NPUHLIUMNOB

3EMEJIbHOI'O NMPABA

®apeesa 0. .

Poccuickmm rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

cTyaeHTKa 1 Kypca MarucTpaTypbl

«TpMHIIUIIBI — «IIepBUYHBbIE U Hambosee
IIPOCTBIE 9/IeMEeHTBI, 13 KOTOPBIX 00pa3oBanoch
BCe OCTa/IbHOe» L.

[TpyHIUIIBI TpaBa KaK CaMOCTOSATETbHBIN
VMHCTUTYT B TEOPUM IIpaBa ABIIAIOTCA OJHUM
13 OCHOBOIIO/IATAIOIMX MEXaHU3MOB pery/n-
poBaHusA npaBooTtHoureHui. Coob1iecTBo yye-
HBIX-TEOPETUKOB BbICKAa3bIBAIOT CBOY O3
OTHOCUTE/IbHO OIpefie/IeH s HOHATHA IPUHLIN-
noB. Tak, o muennto B. B. Epmosa: «IIpyHnumb
POCCUIICKOTrO IpaBa ¢ HO3UIVM MHTETPATUBHOTO
IIPaBOIIOHMMAHUA U TEOPUU CUCTEM OIpefierie-
HBI KaK CaMOCTOSATe/IbHAsI OCHOBOIIO/IATAONAs
(dynpamenTanpHas) BHenHAsA GopMa POCCHii-
CKOTO IIpaBa, ero B3alIMOCBA3b, 1]eIOCTHOCTD
U BHyTPeHHee eINHCTBO; HEIIPOTUBOPEUNBOCTD,
HIOC/IeIOBATENbHOCTD, OXKIJAeMOCTD 1 TIpefCKa-
3yeMOCTb IIPaBOTBOPUYECKOTO I IpaBOpeann3a-
[[MOHHOTO MPOLIECCOB» 2,

AKTya/lIbHOCTDb JaHHOJI TeMbl 00yCIOB/IeHa
He TOJIbKO TeOPeTUYeCKMM, HO ¥ IPAKTUYECKUM
B/IMSIHMEM IIPUHIIIOB IIPaBa Ha, IpeX/ie BCero
CymeOHYI0 IIPAKTUKY, KOTOpas OTpakaeT HeJo-
IyCTUMOCTDb OTCYTCTBUA CUCTEMHOTO UCCTIeN0-
BaHUA IPUPOJADI IPUHIIUIIOB 3€Me/IbHOTO IIPaBa,
HOPOXK/JAIOLIe PsJ OTPAHIYEHNII B paspelieHnn
cnopoB. Takoe uccnegoBaHye B JanbHeIIen
HepCIeKTUBe ONpeNeNnnT pasBUTHE IPUOPUTe-
Ta IPUHIUIIOB 3eMe/IbHOTO IIPaBa HaJl MHBIMU
dbopmamu IpaBa, peryInpyolye 3eMebHbIE OT-
HOIIEH, YTO CYLIeCTBEHHO OTPAaHNYNT IIPaBO-
BYIO CHCTEMY OT IIPO6EIOB U KO/UIM3MIL B IIpaBe.

B poccuiickoM npase, KaKfiast OTPacib MMeeT
CBOIO «OCHOBOIIO/IATAIOLIYIO BHEITHIOK (popMy».
OTpacneBbIMM IPUHIUIIAMA 3€Me/IbHOTO Ipa-
Ba IIPMHATO B IIEPBYIO OYepefb CUUTATh IPUH-
LIMIIBI, 3aKpeIlJIEHHbIe B 3eMe/IbHOM KOjleKce

I Bakon @. O mpuHimmax u Havanax. M., 1937. C. 22.

2 Epmos B. B. FOpupndeckas npupoga o0myx 1 rpaXAaHCKO-IIPABOBBIX MPUHINIOB: ABTOped. AMCcC. ...

1opuz. Hayk. M., 2009. C. 7, 8.

Poccuiickoit @epepanun (ganee — 3K PD).
Ha pmannbpiit MoMeHnT B 3K PO npenycmoTpeHbl
CTIeMyIOLIVie TIPYHIVIIBL:

1) y4eT 3HaYEHVSI 3eM/IM KaK OCHOBBI KU3HU
U IeATENbHOCTY Ye/IOBEKa;

2) IpHOpUTET OXPAHBI 3eM/IM KaK BayKHellIIe-
r0 KOMIIOHEHTA OKPY)KaIoleil Cpefibl 1 CPeACTBa
IIPOM3BOJICTBA B CENIbCKOM XO3AJICTBE U IECHOM
XO3SIJICTBe IIepef UCIIONb30BaHVeM 3eM/IN B Ka-
JeCTBe HeJIBYDKVMMOTO UMYIeCTBa;

3) IpMOPUTET OXPAHBI KVM3HU U 3[JOPOBbA
4e/I0BEKa;

4) y4acTue rpaxk/jaH, 00IeCTBEHHBIX Opra-
Husauuit (0O beIMHEHNUI) Y PETUTMO3HBIX Op-
TaHM3aLVI B PEIeHNN BOIIPOCOB, KaCAIOLINXCS
VX [IPaB Ha 3eMITIO;

5) eMHCTBO CyAbObI 3eMe/IbHBIX YYaCTKOB
¥ IIPOYHO CBSI3aHHBIX C HYMI OO'bEKTOB;

6) IPUOPUTET COXPAHEHNST 0CO00 [IEHHBIX 3€-
MeJIb 11 3eMeJIb 0C000 OXpaHAEMBIX TePPUTOPUIL;

7) IJIaTHOCTD VICHIO/Ib30BaHMS 3€MJIV;

8) merneHye 3eMeb 110 11€/IeBOMY Ha3HAYEHUIO
Ha KaTeropuu;

9) pasrpaHuYeHe rOCyAapCTBEHHOI CO0-
CTBEHHOCTH Ha 3eMJII0 Ha COOCTBEHHOCTD Poc-
cuiickoit Pemepannn, COOCTBEHHOCTD CYOBEK-
T0B Poccmitckoit Pepepanyn 1 cCOOCTBEHHOCTD
MYHUIIMIIAIBHBIX 00pa3oBaHuiL;

10) nuddepeHLIpOBaHHbI IOAXON K yCTa-
HOBJICHMIO IIPAaBOBOTO PEXXVIMa 3eMeTib;

11) coueTaHMe MHTEPECOB OOIIECTBA U 3a-
KOHHBIX IHTEPECOB TPaXKjaH>.

[ToMMMO nepeyyCIeHHbIX IPUHIINIIOB, CT. 1
3K P® raxxe ycraHOB/IEHO, uTO: «IIpn perynu-
POBaHMY 3eMe/IbHBIX OTHOIIEHNIT IIPYIMEHACTCS
IPVHIINIT PasrpaHIdeHNs JeVICTBYSI HOPM IPaXK-
JTAHCKOTO 3aKOHOJATe/IbCTBA Y HOPM 3€MeIbHOTO

KaH/I.

3 3emenbHbIi Komeke Poccuitckoit Pemeparym ot 25 okTsa6ps 2001 1. Ne 136-D3 // C3 PD. 2001. Ne44. Cr. 4147.
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3aKOHOJIaTe/IbCTBA B YACTY PEryIMPOBAHUSA OT-
HOIIIEHUII 10 MICIIO/Ib30BAHMIO 3€METIb, a TAKKE
HPUHLAI TOCYAaPCTBEHHOTO PETyINPOBAHM
npuBaTusanyy seMny; PeneparbHbIMM 3aKOHA-
MM MOTYT OBITH YCTAaHOBJICHBI U1 IPYTHe IIPUH-
MBI 3eMeJIPHOTO 3aKOHO/[ATE/IbCTBA, HE TIPO-
TUBOpeYalllyie YCTAaHOBJIEHHBIM ITYHKTOM 1
HACTOSIILel CTaThy MIPUHIIAIIAMY L.
BO/MbIIMHCTBO MPUHIIUIIOB, OTPa’KeHHBIX
B cT. 1 3K P®, ocHoBBIBaIOTCS Ha obuienpa-
BOBBIX IIPMHIUIAX, 3aKperyieHHbIX B KoHcTH-
Tyuun?. K HMM OTHOCSITCS, B TOM 4MC/Ie TaKye
KOHCTUTYIIVIOHHBIE IPVHIIMAIIBI KaK:

o OxpaHa )XVM3HU U 3[[OPOBBS YeTIOBEKA;

o IIpyHiuII, 10 KOTOPOMY IpaKzaHe 1 ob1IIe-
CTBEHHbBIe OPraHM3aIMY IMEIOT IIPAaBO PU-
HJMATb y4acTyie B IIOATOTOBKE PelLleHN;

o IlpuHuun covetaHus MHTEPECOB 0OIIe-
CTBa ¥ IIPaB OT/E/NbHBIX IPaK/aH.

MeskoTpacieBble MIPUHIUIIBI 36MeTbHOTO

[paBa [eperIeTanTCs C APYTUMU OTPaC/Is-
MU IIPaBa, B YaCTHOCTHU C IPUPOROPECYPCHBIM
U TPXAaHCKUM 3aKOHOZaTeIbcTBOM. [1omo6-
HO€ COYeTaHMe MOKHO 3aMETUTH IIPU TOAPO6-
HOM PacCMOTPEHUN CeJYIOIIVX IPUHIIUIIOB
3eMeJIbHOTO IpaBa:

o EnmHCTBO CynbOBI 3eMeNbHBIX YIACTKOB
Yl HETIOCPEACTBEHHO CBSI3aHHBIX C HUMU
06bekToB. Ilom 06beKTaMu B JaHHOM
MPUHIUIIE PACCMATPUBAETCS MHOTOOOpa-
311€ JIECOB, BOJOEMOB, IIOCTPOEK U UX He-
Pa3pbIBHO CBSI3aHHOII Cy/ib0e C 3eMe/bHbI-
MM Y9aCTKaMI;

e Bmon. 7 1m. 1ct. 1 3K PO ycranoBneHa
IUTATHOCTD 3€M/IETI0/Ib30BAHN, HO IPUH-
LTI TUTATHOCTH PACIIPOCTPAHSIETCS TAKXKe
U Ha IPUPOJIOTIONIb30BaHIE.

C y4eTOM M3JI0)KEHHOTO MpeAIpyuMeM II0-

IOBITKY 0003HAauuTHh Hambosiee 3HAaYMMBIE

L Tam xe.

OT/IMYNUTE/IbHbIE XapaKTePUCTUKU TTPUPOJBI
IIPYHIIUIIOB 3€Me/IbHOTO IIpaBa.

I[Ipex /e Bcero, IpMpo/a MPUHIIUAIIOB 3eMe/ib-
HOTO IIpaBa BO MHOTOM OIIpeJie/isieTCsI 9KOHO-
MMYEeCKUMIY OTHOIIeHusAMY obijectBa. K mpu-
Mepy, B TaKMX MEXOTPACTIEBBIX IIPUHIINIIAX KaK
IUTATHOCTD MCITO/Ib30BAHMSI 3€MJIN; IIPUHIIAIL
pasrpaHuYeHys roCyfapCTBEeHHOM COOCTBEH-
HOCTM Ha 3eMJII0; IIPUHIINII TOCYAAPCTBEHHOTO
PeryIpOBaHNMs IPUBATU3ALINY 3€M/IV; IPUHIIUIT
eIVHCTBA CY/bObI 3eMe/IbHBIX Y4aCTKOB ¥ pac-
IIO/IO)KEHHBIX Ha HIUX OOBEKTOB HEBIDKIIMOTO
VIMYIIIECTBA, OTPA)KAETCs NTePEeXOHBII Xapak-
Tep 0Te4eCTBEHHON SKOHOMVKM, BbIpa3yBIIEN -
Cs1 B COfIepyKaHMU TaKOil OTPAC/IN, KaK 3eMerb-
HOe IIPaBo.

Kpome TOro, psijy IpyMHIUIIOB 3€Me/IbHOTO
[IpaBa JMMeeT LIe/IbI0 YCTAaHOBUTD OTPaHMIEHIST
IIpaB CYO'beKTOB 3eMe/IbHBIX IIPAaBOOTHOIIECHIA
JULS COXpaHEHM s 9KOTIOTMYEeCKOTO 3HaYeHMA 00'b-
eKTa IIPaBoBOro peryanposanus. Kak cipasen-
MBO oTMevaeT A. A. YduyeBa: «1060My IIpaBo-
o0/1azaTenio 3eMe/IbHOTO y4acTKa CBOVICTBEHHO
OrpaHNMYeHe B CBOUX IIPaBax U UCIIONb30BaHIe
JIAaHHOTO 00'bEKTa B YCTAaHOB/ICHHBIX IIPOCTPaH-
CTBEHHBIX I'PaHMIIAaX TOIBKO C y4EeTOM Orpa-
HIYEHMIT, yCTAaHOB/IEHHBIX 3aKOHOM. VIX ycTa-
HOBJIEHNE TIPeCTaB/IsIeT c000T HeOOXOMMBIIA
3JIEMEHT IPaBOBOTO PETyIMPOBAHMs, CBOEO-
OpasHoe cpefcTBO 0becieyeHNst YaCTHBIX I ITY-
OIMYHBIX NHTEPECOB B XOfie PeryInpOBaHus
3eMenbHbIX oTHOLIeHN 3. FOpuanyeckas nmure-
parypa He pa3 J[eMOHCTPUPOBAJIa IIOfIXOf, CO-
IJIACHO KOTOPOMY MICK/IIOUEHME «/13 IIPUPOJIOpe-
CYPCHBIX 3aKOHOB IIPMPOZOOXPAHHBIX HOPM» 4
HEBO3MOXKHO, 9KOJIOTMYeCKIie HOPMBI 3aKpe-
IUISIOTCS «HE TOTBKO B CIEL[MaIbHOM 9KOJIOT Y-
4eCKOM 3aKOHOJIaTe/IbCTBE, HO Y B aKTaX APYIUX
oTpaciein»°.

2 Koncturyunsa Poccuiickort @epepanun ot 12 mexabpst 1993 1. (c Y4eTOM TIOIPaBOK, BHECEHHBIX JaKoHamy PP
o norpaBkax K Koncrurymym PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014 Ne 2-DK3) // Cobpa-

Hue 3akoHogaTenbcTBa PD. 03.03.2014. Ne 9. Cr. 851.

3Yuyesa, A. A. OcobeHHOCTI IPUHINIIOB 3eMenTbHOTO paBa / A. A. Yuayesa // Monogoit yuersrit. 2016. Ne6. C. 46.

4Ko6oumnackas, C. B., Kapcanosa, 3. K. Borpocs kopnduxkanu skonorndeckoro 3akonoparenbctsa PO / C. B. Ko-
6pumHcKast, 3. K. Kapcanosa // Monogoit yuaenstit. 2014. Ne 1. C. 229.

> Pymuuk, A. A., Ipuns, E. A. VICTOYHUKY 9KO/TOTMYECKOTO IIPaBa: CIOKHOCTY IPUMeHeHNsT Ha mpakTuke / A. A. Py-
nunk, E. A. Ipunb // IlpaBo: coBpeMeHHble TeHeHIM: MaTepyansl [1I mexxayHap. Hayd. koH. (r. KpacHomap, des-

panb 2016 r.). Kpacuogap: Hosanus, 2016. C. 116.
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3EMEJIbHOE U 3KOJIOTUYECKOE MPABO

Vcropua pa3sBuTus 3eMeIbHOIO 3aKOHO-
JaTelbCTBa 3HAET C/Iy4al, KOIfla HalpuMep,
3a YCTAaHOBJIEHMEM 3KOJIOTMYECKUX OrpaHM-
YEeHMIT, TAKUX KaK OCOOBIT IIPaBOBOV PEXNUM
3eMe/ib 0060 OXpaHsAeMbIX PUPOLHBIX Tep-
pUTOpUIL, CIEJ0BAIN IPaXKAaHCKO-IIPaBOBbIE
OTHOLLIEHN, BbIPAa)KEHHbIE B YCTAHOBJ/IEHNN 3a-
IpeTa Ha «IIpuobpeTeHne B COOCTBEHHOCTD 3e-
MEJIbHBIX Y4aCTKOB, PACIIONIO>KEHHBIX Ha 3eMJIAIX
KYPOPTHBIX HaCe/IEHHBIX IYHKTOB» L.

Ilenecoo6pasHO NMPEIIONIOXKUTD, YTO YCTa-
HOBJICHJE €VIHbIX IPUHIIUIIOB MEXIYHApO-
HOT'O 3€Me/IbHOIO IIpaBa II0KA He MPeJCTaBIIA-
€TCA BO3MOXKHBIM. [IJI1 KaKI0r0 B OTAENbHOCTYI
MEX/IyHapOJZHOTO JOTOBOPa, CTOPOHBI IPUHN-
MQIOT MJ/IY He IPMHMMAIOT OCHOBOIIO/IATA0LIe
INPVHIUIIBI PETYIMPOBAHNA TaKOTO aKTa, /LA
NOCTVDKEHUA Lieiell JoroBopa. 3aKpelieHue
OIIpee/IEHHBIX IPYHIMIIOB 3€Me/IbHOTO IIpaBa
B ME>KIyHAPOJHBIX aKTaX HEOOXOVMO B IIEPBYIO
odepeqb /I JONITOCPOYHBIX Lesneil. [Ipumepom
TaKMX Lie/Ieil MOXKET IIOCTY>XUTh PYKOBOAAIINI
«IIPMHLYI PallyIOHa/IbHOTO ¥ HEMCTOUIMTEIbHO-
T'0 JIECOIIO/Ib30BAHISI» 2, PETYIUPYIOLINIT JOJITO-
CPOYHOE COTPYAHMYECTBO B 0O/IACTV OCBOEHUS
U1 VICTIO/Ib30BAHNA JIECHBIX PeCypcoB Mex[y Poc-
cutickont @epepanneit u Kurarickort HapogHoi
Pecriy6nukoii.

[Tpmpopa npMHIMIIOB 3eMENIBHOTO IpaBa Ipe-
VIMYILECTBEHHO HaXOJUT CBO€ OTPa>KeHME B Cy-
ne6Hoit mpakTuke. Cyabl, IITaBHBIM 00pasomM,
PYKOBOZCTBYIOTCSA NIPVHIMITIAMH, 3aKPEIIIEHHBI-
MI B IIPAaBOBBIX aKTaX [/ IPEONONIEeHN IIPO-
OenoB B mpaBe. Kak crpaBeninBo yTBep)x/jaet
I A. BonkoB: «4acTo MO>XXHO BCTPETUTD pelle-
HIUA CYOB, B KOTOPBIX, XOTs MPSIMO U HE CO-
IEP>KUTCA CChUIKA HAa NPVHLMNIIBI 3€Me/IbHOTO
IIpaBa, HO OHM OCHOBAHbI Ha CYCTEMATNIECKOM
TOJIKOBAHMM 3aKOHA. B Takmx ciaydasax gacto

IIPOMCXOIUT PAcKpbITHE MPVHUNIIOB 3€Meb-
HOTO IIPaBa, UX PasBUTHUE, A TAKKe BO3HUKAET
IOpUANYecKas OCHOBA it GOPMUPOBAHMS HO-
BBIX NIPUHIMUIIOB, B3aMIMOCBSI3aHHBIX C CYyIIe-
CTBYIOILIVIMI» 3.

Hapsany ¢ npuMeHeHNeM CyfiaMyl IPUHIUIIOB
3eMeJIbHOTO IIpaBa, Ha MIPAKTNKe MOXKHO BCTpe-
TUTb C/Iy4ay, KOIJla TOT M/IM MHON IPUHLINII
He OTpakaeT CBOel 3HAYMMOCTH TPy IPUHATUN
pemennii. K npumepy, kak ormeuaet E. B. Cpl-
PBIX: «IIPUHIUII €AMHCTBA CyAbOBI 3eMeNTbHBIX
Y4aCTKOB ¥ IIPOYHO CBSI3aHHBIX C HUMM O0BeK-
TOB», B HacToOsAlee BpeMs, KaK IIPaBUIoO, Cyfia-
MU He IPUMEHSAIOTCA K OTHOLIEHMAM I10 HacTle-
JIOBAaHMIO 3aCTPOEHHBIX 3€ME/IbHBIX YYaCTKOB,
000CHOBBIBasI 9TO TeM, 4TO «II. 5 cT. 1 3K PO,
COZIep>KUT OTOBOPKY «32 UCK/II0YEHMEM CTTy4aeB,
YCTaHOBJ/IEHHBIX (efiepanbHbIMU 3aKOHAMM» 4.
TakyM MCK/TIOUeHMEM MOXKHO CUMTATb pasfen
I'K «HacnencTtBeHHO€E IpaBO», HOPMBI KOTO-
poro He cofiep>KaT KaKux-11b60 orpaHNYeHNI]
II0 pPacIOPsKEHNIO TPAXKAAHMHOM Ha Cydail
CBOEII CMepTH 3eMe/IbHbIMM Y4aCTKAMU U CTPO-
EHVISIMI» .

AHanu3upys Npupoay NpUHIUIIOB 3eMeIbHO-
ro IIpaBa, MOXKHO IIPUIITY K BBIBOAY 00 MX 3Ha-
YYIMOCTH, KaK B TEOPUM, TaK U Ha MPAKTUKE.
BeccniopHblil mpuopuTeT HaJi HOpMaMM IIpaBa
omnpefie/iAeT X 3HAaYEHME Y MECTO B POCCHUI-
CKoOJ mpaBoBON cucreMe. IlepcrniekTnBa pas-
BUTVA HOBBIX IPMHIIUAIIOB 3TO TO/NIBKO BOIIPOC
BpeMeHN. COBEPIIEHCTBOBAHNE MEXIYHAPOJ -
HOIIPaBOBBIX KOHLIEIIIVI B 00/TaCTV 3eMeTbHO-
ro IIpaBa, HapUMep, B 00/1aCTY SKOJIOTMIECKOI
0e30I1aCHOCTYI MMPa, TaK MU HAaYe, OIPEeNe/IAT
P HOBEJIINX IPYHIIUIIOB 3€MeTbHOTO IIpaBa.
MesxoTpacneBble OVICKYCCMOHHBIE ITPUHIIUIIBI
MOCTENIeHHO HalilyT CBOe OTPakeHle B HOBBIX
pasrpaHMYeHHBIX OTPAC/IAX IIpaBa.

1 Tpsima, 3. A., Kysueros, [I. B. K Borpocy 06 060poTe 3eMeIbHBIX YIACTKOB B KYPOPTHBIX HACE/IEHHBIX TYHKTAX /
9. A. Ipapa, I. B. Kysnenos // VimymectBenHble oTHOIeHMA B Poccuiickoit @emepannn. 2010. Ne1. C. 58.

2 Cormamrenue Mexpy IlpaBurenscrsom Poccuiickoit @enepannn u Ilpasurenscrsom Kunraitckoit Haponmoit Pe-
CIry6/IMKY O COTPYAHIYECTBE B COBMECTHOM OCBOEHUM JIECHBIX PeCypcoB OT 3 Host6pst 2000 r. // Bro/ieteHs MexgyHa-

ponHbIX foroBopos. 2001. Ne4. C. 57.

3 Bonkos I A. Tlpuuunnsl semenpHOro mpasa: Jucc. ... f-pa oopup. Hayk: 12.00.06: samuimena 08.06.05: yTB.

21.10.05. M., 2005.

4 CoBpeMeHHBIe IPOOIEMBI PeaIM3aLNI 3eMEIBHOTO 1 9KOIOrMYecKoro mpasa: Marepuansr I MexxyHapogHOit
Hay4YHO-IIpaKTH4eckoil Kondepenuym. M.: PI'VII, 2015. C. 203.
> Onpenenenrie MOCKOBCKOTO TOPOACKOTO cyza oT 12 okTsi6pst 2010 r. o ey Ne33-31972.
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A B 3aBMCMMOCTY OT IOMUTUYECKUX, IKO-
HOMMYECKNX ¥ COLIMA/JIbHBIX TEH/IEHLINI, POIb
CYLECTBYIOUMX NPUHIMIIOB B IIPaBOBOI CI-
CTeMe MOXKET Kap/IMHa/IbHO M3MEHUTHCA I10 OT-
HOLIEHMIO IPYT K Apyry. Tak, oqHM NPUHLNIIBI,
VMeWlVe Ha CeTONHAIIHNI NeHb IPUOPUTET
HaJl JPYIMMM, B JaJbHENIIEM MOTYT IIOIIPOCTY
yTPaTUTh CBOI0 3HAYMMOCTb M Ba)KHOCTb. He-
CMOTps1 Ha IVHAMUKY MI3MEHEHM s 3aKOHO/IaTe/lb-
CTBa, IPMHIUIIBI 3€MENbHOIO IIpaBa, 110 CBO-
ell Ipupofie, IpU3BaHbl 3alaBaTb OPUEHTUPDI,
HallpaB/IeHNA B IpaBoNpuMeHeHUN. [10/KHbI

OIIpefieNIATh COOTBETCTBYIOIIYIE IIPABIIIA IIOBETie-
HIIS M TIOZIXOJIBI B PEIIeHN PasHOTro Poja 3afiad.

Taxum o6paszom, 060011as1 BBIIIEN3TTOXKEH-
HOe, MOXKHO OIIPeIe/INTD IIPUPORY IPUHIVIIOB
3eMeJIbHOTO IIpaBa KakK cOpMyIupoBaHHbIE
B HOPMATMBHBIX IIPABOBBIX aKTaX QyHILaMeH-
TaJIbHbIE Ve, BhIPaXKAIOIIVie CYI[HOCTD 3eMeJIb-
HOTO IIPaBa, ¥IX POJIb U 3HAY€HVE B IIPAaBOBOI
cucTeMe, IIPU3BaHHbIe CTY)XKUTh OCHOBOIIO/IAra-
IOIIVIM PETY/IATOPOM IIPY OCYIIeCTB/ICHNN IIpa-
BOTBOPYECKOI 1 IIPaBONPUMEHUTENBHO Jles-
TEIbHOCTA.
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MEXXYHAPOAHOE U EBPOMENCKOE NMPABO

K BOMNPOCY O NOHATUUA BCEMUPHOI'O
HACJNEAUA MO KOHBEHLUWU IOHECKO

1972r.

Mbapgynnuu T. 0.

KasaHckui (MpuBonkckui) ¢enepansHbin YHUBEPCUTET

CTYOEHT 4 Kypca

OCHOBHBIM MEXIYHapOJHO-IIPaBOBbIM VH-
CTPYMEHTOM B 00JIaCTV OXpaHbl BCEMUPHOTO
Hacrens siBsieTcs KonBeHmst 06 oxpaHe Bce-
MMPHOTO KY/IbTYPHOTO U IIPUMPOJHOIO Hacle-
nus 1972 1., B KOTOpOIT y4acTByT 60mee 190
rOCy#apcTB. [laHHBI JOKYMEHT OOBbeMHIII
B €JVIHOM MEXJYHapOJHOM COIJIalll€HNM KOH-
L eI OXPaHbI IPUPOMDBI ¥ COXPAHEHUA KY/Ib-
TypHbIX LleHHOcTel. Konsenma 1972 r. ucxoput
U3 TOTO, YTO OIpefie/IEHHbIE LIEHHOCTU KYJIb-
TYPHOTO ¥ IPMPOAHOTO HAC/IEAVA IPECTABIIA-
I0T VICK/TIOUMTE/IbHBI MHTEPEC, ABIAACH YacTA-
MJ BCEMMPHOT'O Hac/efi/isl BCETO Ye/I0BEeYeCTBa,
U y4acTye B MX OXPaHe JJO/DKHO IIPMHMMATD BCE
MeXyHaponHoe coobiiectBol. ITpu aTom pac-
CMaTpMBaeMOe MEXIYHApOLHOE COIIallleHle ro-
BOPUT 00 OCYILECTB/ICHNN TaKOJl OXPaHBbI IIpe-
KJIe BCETO Ha HAallMIOHA/IbHOM YPOBHe?Z.

Hamnbonee panHme KOHBEHLIMU TI0 3aL[UTE
Ky/ZIbTYPHOTO HAaC/Ieus Kaca/ycCh IMIIb MaTepy-
a/IbHBIX 97IEMEHTOB KY/IbTYPHBIX «IJ€HHOCTEN»,
paccMarpuBasi UX KaK 0ObeKT YaCTHBIX IIPaB
10 OOJIbILIelT YacTy 9KOHOMIYECKOTO XapaKTe-
pa. B To ke BpeMs1, BBeleHIe TIOHATUSA «HACIIe-
IVis1» Y BK/IIOYEHIe IPUPOJAHBIX U Ky/IbTYPHbIX
acCIIeKTOB «HAC/IeUsA» B €MHOE MEXyHapO/l-
Hoe cornamiene (Kousenruo 1972 r.), MOXXKHO

oxapakTepusoBaTb kak mpopsis3. Kpome Toro,
ucronb3oBaHye B KoHBeHIIMM TepMuHa «Bce-
MMPHO€ HaC/Iefjiie» MOXKHO CUMTATh OTBEPXK-
JIeHUEM TOTO, YTO K 1972 I. B MeX/[yHapOHOM
coob1iecTBe cPOPMIPOBANOCH PeCTABIEHNE
06 00I11e3HAYNMOCTH ¥ €AVIHCTBE KY/IbTYPHbBIX
bopm, ABAOIMXC Harboee BpIjalomyMucs,
K Tomy ke, He/lIb3s1 HE OTMETUTD, YTO IIOHATHE
«Hac/eiue» 6oee YUUTHIBAeT MHTEPeCHl OYay-
IIVMX [TOKOJICHWI, HeXeM CMEeXXHBIN TePMUH
«KY/IBTypHast IEeHHOCTH»".

Yro KacaeTcA COOTHOIIEHN:A JAHHBIX IIO-
HATNIL, TO, HECMOTPS Ha Ha/JM4Me B JIUTEPATY-
pe MHOJ TOYKM 3peHMsI [0 JAHHOMY BOIIpOCy®,
MBI CUMTaeM, YTO TEPMUH «HACTIeRMe» SBJIA-
eTcst 6oee MMPOKNM, TaK KaK IO, HUM II0J-
pasyMeBaeTCs «JOCTOsIHUE, KOTOPOe LO/DKHO
HAXOMUTHCA B COXPAHHOCTYU U OBITh IepefjaHo
OyayLyM mokoneHnsamM»’. Bomee Toro, moHsTIE
KY/IbTYPHOJI IIeHHOCTY Ha3bIBAIOT «HeaJieKBar-
HBIM JI HEYMECTHBIM II0 CPABHEHNIO CO CIIEKTPOM
BOIIPOCOB, OXBATbIBAeMbIX IIOHATIEM KY/IBTYP-
HOTO Hac/Iefysi»$, Tak Kak [ocjeHee BKIIOYaeT
B ce0s, B TOM 4JIC/Ie, I HeMaTepyuaibHble 00b-
eKTbI, KaK, HallpyMep, TaHel] WIn QOIbKIOp.
ITO NoATBepXXAaeTcs, Hanpumep, B KoHBeH-
1 06 OXpaHe HeMaTepyalbHOTO Ky/IbTypPHOTO

I KonBeH1ust 06 0xpaHe BCEMIPHOTO KY/IbTYPHOTO 1 IPUPORHOro Hacaenust (16 Hosopst 1972 r.) // Hopmarusasie
axtel OHECKO no oxpate kynsrypaoro Haciegyst. M.: FOunIIpunt, 2002. C. 71-87. IIpeambyra.

2Tam xe. Cr. 4.

3 Blake J. International Cultural Heritage Law. Oxford: Oxford University Press, 2015. P. 128.

4 BcemupHoe KynprypHOe Hacnenue: Yuebuux / ITox pen. H. M. Boromo6osoii, B. V. ®oxnna; C.-Iletep6. roc. yu-
1. CII6.: Visp-Bo CII6GI'Y, 2015. C. 55.

> Francioni E The 1972 World Heritage Convention — A Commentary. Oxford: Oxford University Press, 2008. P. 23-50.

6 Momuaros C. H. K Bormpocy 0 mpaBoBOM peXxuMe Ky/IbTyPHBIX IIeHHOCTelt (OIIBIT YHMBepCaIbHOro nogxona) // Ox-
PpaHHbIe apxeo/morndeckue uccnegosannst Ha CpegreM Ypare: C6. crareit. Exarepuu6bypr, 2001. Bom. 4. C. 4-13.

7Blake J. On Defining the Cultural Heritage // International and Comparative Law Quarterly. 2000. Vol. 49. No. 1. P. 83.

8 Prott L. V. and O»Keefe P.]. «Cultural Heritage» or «Cultural Property»? // International Journal of Cultural Prop-
erty. 1992. Vol. 1. No. 2. P. 319.
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Hacnenus 2003 1.1 u B Pekomenmanum IOHECKO
1989 1. 0 coxpaneHun GonbKIOpaZ, KOTOpast
XapaKTepu3yeT ero Kak HeOTbeM/IEMYI0 4acTb
KY/IBTYPHOTO HaC/Ie[NsI Vi >KUBOI KY/IbTYPbI3.
Bosspamasce k KonBenuun 1972 1., Hy>)XHO
CKa3aTb, YTO OHA PACHPOCTPaHsAET CBOE Jell-
CTBJE Ha 0COOYIO KaTeropyuio HegBIDKIMOTro4
U MaTepUaIIbHOTO HaC/IeUs — BCEMMPHOE Ha-
crefiue, pasjieniss ero Ha Ky/JIbTYpHOE U IIpU-
ponHoe. K kynbrypHOMy Hacnennio KonBeHunsa
OTHOCHUT, B TOM YNCTIe, IPOU3BEeHN aPXUTEK-
TYPbl, MOHYMEHTA/IbHO CKY/IBIITYPBI U KUBO-
MMCHU, JOCTONIpMMeYaTe/IbHble MeCTa, MIMelo-
1[yie 8bI0AIOULYIOC YHUBEPCATILHYI0 UEHHOCDb,
a K IPMPOJHOMY — B TOM YIC/Ie IPUPOJIHbIE Ta-
MATHMKI U OTpaHIYeHHbIe 30HBI 0OMTAHVIA IO
BepraloliXcs YITpo3e BIUIOB )KMBOTHBIX 1 pac-
TEHUIL, UMEIOLINX 8bl0AI0ULYIOCA YHUBEPCATTHYT0
yennocmv®. IIpy 9TOM OTHeCeHMe 0ObEKTOB
K YKa3aHHBIM KaTeropMsAM BXOAUT B KOMIIe-
TEHIINIO TOCyapCTB-y4acTHNKOB KonBeHmmm’.
ToBOps 0 KpUTEPUM «BBIANOINAACA YHUBEP-
CasIbHasA [[eHHOCTb», MO>KHO OTMETUTH OIIpe-
Ien€HHOe MPOTUBOpeUre MeXY KOHLIENII-
e/l «BBIJAIOIAsACA», KOTOpas MOfipa3yMeBaeT,
4TO OOBEKT HO/DKEH UMETb UCKIOUUMeNbHble
KauecTBa, 8bl0e/AACh CPefyl BCeX APYTuX 00bek-
TOB, 1 KOHIIETIIVEN «YHUBEPCaIbHas IIEHHOCTb,
BeJb MTOCTIEIHS] TaKXKe JJO/DKHA ObITh IIPUCY-
ma o0beKTy I KBauUKaIuy ero B Kave-
cTBe 00'beKTa BceMupHoro Hacmenusi®. ITpu atom
B IIpeABapUTeIbHOM BapuaHTe PykoBopcTsa

110 BBINO/THEeHNI0 KOHBEHINM yKa3bIBaIOCh,
YTO HEKOTOPbIe KY/IbTYpPHbIe LIeHHOCTI He MO-
TyT IPU3HABATbCA BCEMU JIIObMI U MTOBCIOAY
KaK JMelolye 60JIbIIoe 3HaYeHNe VI BaKHOCTD,
II03TOMY KpUTEPUI «yHUBEPCAIbHOI LIEeHHOCTI»
10 OTHOILIEHMIO K OOBEKTY C/IeyeT TPaKTOBATh
KakK ob6amaHye TaHHBIM OO'BEKTOM BBICOKOI
CTeINeHN pelpe3eHTaTUBHOCTU TOM KY/IbTYpPhbl,
JaCTbI0 KOTOPOIT OH sIB/IsieTCs1.

B umnnementanun Kousennunm 1972 r. yért-
KO NPOC/IeXNBAETCA MHTErpalysa KOHI eIt
KY/IbTYPHOTO U IPMPOAHOTO Hacnenus. JlanHas
MHTerpauys Hayuboee MpOsABUIACh BO BBele-
Huy B 1998 1. B PyKOBOZICTBO 110 BBIIIOJTHEHNIO
KoHBeHLIMN TaKol KaTeropum KakK «CMeIIaH-
HOe KY/IbTYpHOe 11 IprpofHoe Hacnenue» 0. Co-
IJIACHO IaHHOMY JJOKYMEHTY, OO'beKTBI JJOJIK-
HBI pacCMaTPUBATbCA KaK CMEILIIAHHOe HaC/Iefivie
B C/Ty4ae, eC/IY OHM YaCTMYHO MM TTOTHOCTBIO
HOJTAAIOT MOf] ONpefie/ieHNsA KaK Ky/IbTypHO-
0, TaK ¥ IIPUPOJHOTO HACTEANA B CT. CT. 1 1 2
Komsenuun 1972 r.11

CremyeT OTMETUTD ¥ TaKy10 KaTeTOPUIO BCe-
MUPHOTO Hac/efiys, cofiepyKauryocs B Pyko-
BOZICTBE IIO0 BBIIIOTHEHNIO, KaK Ky/IbTYPHBIN
nanpmadT. OFHAKO BBeJjeHa OHa TyZAa Oblra
TaK>Xe He cpasy, a B 1992 ropy, Ha 4TO ITOB/IMS-
710, B 4YaCTHOCTH, MOABJIEH)e HOBBIX IIPUPOLO-
OXPaHHBIX IIPAaBOBBIX KOHIIETIINI, B TOM YJCIIe
KOHILIETIIIVIV COXPaHEeHNs OMO/IOTNYeCKOro pas-
HOOOpasus!2. KynprypHslie nanamad Tl sIBISIOT-
cs1 00'beKTaMM KY/IBTYPHOTO Hac/Iefysi, KOTOpble

1 KonBenuust 06 oxpaHe HeMaTepraIbHOTO KyIbTypHOro Hacmenust (17 okrsiopst 2003 r.) [Snekrponnsiit pecypc]. URL:
http://www.un.org/ru/documents/decl_conv/conventions/cultural_heritage_conv. shtml (gara o6parenns: 07.05.2018).
2 PexoMeHpanust o coxpanenun ¢onpkopa (15 nost6pst 1989 r.) // Hopmarususie aktsl OHECKO mo oxpane

KynbTypHOro Hacnenusa. M.: I0uullpunr, 2002. C. 217-223.

3 Tam xe. [Tpeambyra.

4(Odendahl K. Kulturgiiterschutz. Tiibingen: Mohr Siebeck, 2005. S. 136.

5 Konsennnsa IOHECKO 1972 . Cr. 1.
6 Tam xe. Cr. 2.
7Tam xe. Cr. 3.

8 Musitelli J. World Heritage, between Universalism and Globalization // International Journal of Cultural Property.

2002. Vol. 11. No. 2. P. 327-329.

9 Belder L. The Legal Protection of Cultural Heritage in International Law and Its Implementation in Dutch Law
[e-book]. 2014. URL: http://orcp.hustoj.com/wp-content/uploads/2015/10/2014-ebook-The-legal-protection-of-cul-
tural-heritage-in-international-law- And-its-implementation-in-Dutch-Law. pdf. P. 117, 118.

10 Blake J. International Cultural Heritage Law. P. 132.

1l Operational Guidelines for the Implementation of the World Heritage Convention. UNESCO Doc. WHC. 17/01.

2017. Para. 46.

12Redgwell C. Article 2 — Definition of Natural Heritage // The 1972 World Heritage Convention — A Commen-
tary. Francioni E (ed.) Oxford: Oxford University Press, 2008. P. 63-84.
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HPEACTAB/IAIOT CO00IT «COBMECTHbIE TBOPEHNS
4eI0BeKa VM IPUPOJbI», yKasaHHBbIE B CT. 1 KoH-
BeHIM. OHM [TOKa3bIBaIOT 3BOIIOLIMIO Ye/I0Be-
4eCcKOro 00IIecTBa 1 MOCETIEHNII O] BIIVITHUEM
busndecKux mperpaj 1/ BO3MOKHOCTeT,
IpefOCTaB/IAeMbIX €CTECTBEHHON Cpefioi 00u-
TaHVA JIIOfIeN, a TAK)Ke BHELIIHYMX ¥ BHYTPEHHUX
KY/JbTYPHBIX, COLIAJIbHBIX I SKOHOMIYECKNX
dakTopoB, cMeHsoUMX Apyr gpyral. Tummy-
HBIMU IIpYIMepaMI KY/IbTYPHBIX JTaHAIAPTOB
ABJIAIOTCS MOPCKUE TAaHAMA(THL: B HUX CUITBHO
B3aMIMOJIE/ICTBYE MEX/y 4eI0BE€YECKOI KYIIbTY-
poii, 0011[eCTBOM, SKOHOMIYECKOII JIesITeNbHO-
CTBIO U TaHALIAGTOM 6eperoBoil TMHUN U MOPS;
BCE acCIeKThl )KM3HU B TaKMX MECTHOCTAX Ka-
KUM-TI160 00pa3oM 3aBUCAT OT JAHHOTO B3aUIMO-
nevicTBys?. Taxoke, 3a BpeMs, IIpoLIefLIee ¢ MO-
MeHTa npuHATHUA KonBennym 1972 1., B Crincox
BCEMUPHOTO HAc/Ieys ObIIVM BK/IIOYEHBI TaKye
HOBbIE BUJIbI LIEHHOCTEN, KaK MICTOPMYECKIE TO-
pofia, UICTOpUYECKNE MeCTa IPOMbILITIEHHOTO
HAaCJIefysl U Te0TOTMYecKue 00beKThI3.

ITpu atom cepa oxpara Konsennun 1972 .
KPUTMKYETCA 13-33 CBOETO «€BPOIOLEHTPU3MAa».
Bo Bpewms paspaborku KonBeHIm HekoTopbIe
rocypapcrba-wieHbl JOHECKO npepgnoxnnm,

1 Operational Guidelines. Para. 47.
2 Blake J. International Cultural Heritage Law. P. 132.

10 MHUIVaTBe bomBuy, BKIOYNTD B chepy
JEVICTBMA 3TOTO MEXIYHApOLHOTO JOTOBOPa,
IIOMMMO KYJIBTYPHOIO ¥ IIPUPOAHOTO, TAKXe
U HemarepuaabHoe Hacnenne?. OpHaKO 9TOrO
He IIPOM3OILJIO, Y B ONPE/Ie/IEHNI BCEMUPHOTO
Hacjie[iyis B JAaHHOM MEXIYHapOJZHOM COIJIallle-
HUY OBUIO VICIIONB30BAHO JIMIIb eBPOIIENICKOe
IIOHVMMAaHMeE KY/IbTYPbI KaK 4€r0-TO 0CA3aEMOTO0.
ITO NOHMMaHMe BeCbMa yIaJIeHO OT KOHLIETIIIT
HaC/Ieys, CYIeCTBYIOIIMX B appUKaHCKOM, a3M-
aTCKOM VIV TATHOAMEPUKAHCKOM 0011iecTBe”.

TeM He MeHee, Ha JAHHBII MOMEHT MOX-
HO CKa3aTb, 4To KoHBeHnuaA 1972 I. yuuThiBa-
€T I HeMaTepUaJIbHbIe aCIIEKThl HAC/IelMs, KaK
Ha 3TO YKa3bIBAIOT IONpPaBKM K PykoBopcTBy
110 BBINO/IHEHNI0 KOHBeHIIMM — TaK, Hapumep,
HaumHaA ¢ 2000 roga, PykoBoncTBo npegycma-
TPUBAET, YTO KY/IbTYPHAs LIeHHOCTb 00BEKTA IS
1esieil ero KBammpyKaIuy Kak Ky/IbTypHOTO I1a-
MATHMKA MOXKET OBITb BBIPaXKE€Ha, B TOM YIICIIe,
yepes «A3BIK I Ipyryie GOpMbI HeMaTepuaaIbHOTO
Hacreusi»©. Henb3st He IpMBETCTBOBATD MOA006-
Hble HOBOBBEJICHNA. BupnTcs, 4To B Lie/nax npe-
OJJ0JIEHM S YIIOMAHYTOTO «€BPOIOLEHTPU3Ma»
B cdepe oxBara KonBenunn 1972 r. HeobxomM-
MO JJa/IbHeNIIIee PasBUTIE B 9TOM HallpaB/I€HNM.

3 IToranoBa H. A. MexxayHapofHO-IIpaBOBble IPOGTEMBI OXPAaHBI KY/IbTYPHBIX IIEHHOCTE! 1 3aKOHOJATEIbCTBO
Poccmitckoit @epeparun: [ic.... KaHp. opuf. Hayk. M., 2001. C. 88.

4 Blake J. International Cultural Heritage Law. P. 128.

> Albert M.-Th., Ringbeck B. 40 Years World Heritage Convention: Popularizing the Protection of Cultural and Nat-

ural Heritage. De Gruyter, 2015. P. 8.

6 Operational Guidelines. Para. 82; Blake J. International Cultural Heritage Law. P. 128.
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AKTYAJIbHbIE NMPOBJIEMbI
NMPABOBOI'O PEINyJIMPOBAHUA
NEPEPACIMNPELENEHUA
MYHULUMUNANBHbIX NOJIHOMOYUN

3BopbikuHa E. B.
OrA0Y BO «HNY «Bbicliasa WKofa 3KOHOMUKU»
cTyaeHTKa 1 Kypca Marnctparypbl

B 2014 ropy craTtbs 17 @epmepanbHOro 3aKo-
Ha ot 06.10.2003 Ne 131-®3 (pex. ot 30.10.2017)
«O6 00mYX MPUHINIIAX OPraHMU3AIUU MeCT-
HOro camoynpasnenusa B Poccuiickon Pepe-
paryu» (gamee — ®3 Ne131) Obia mOMOTHEHA
4acThIo 1.2, KOTOPOJ BBE[EH HOBbIVI MEXaHU3M
nepepacrpeeeHns IOTHOMOYUI MEXY [BY-
MA YPOBHAMM IYONINYHOI BIACTU: PETMOHAIb-
HOJI 1 MeCTHOM L.

CyTb paccMaTpuBaeMOro MexXaHu3Ma 3a-
K/TI09aeTCsA B TOM, 4TO cybbekTaM Poccmitckoit
Depepannn (nanee — cybbekram PO) mpeno-
CTaB/IAETCA IPABO IIyTeM NPUHATUSA 3aKOHA
nepepacnpeenAaTh IOTHOMOYMA MEXY Opra-
HaMJ MECTHOTO caMOyIIpaBjIeHN (Tanee — op-
ranamyu MCY) u opraHamMu rocypapcTBeHHOI
BIacTy cyobekTa PO Ha cpok, He MeHee CpoKa
MIOJTHOMOYNII 3aKOHO/IaTeTbHOTO (IIpefCcTaBu-
Te/IbHOTO) OpraHa TOCYHAApCTBEHHON BIACTU
cyobexta PD. Takoit 3aKOH BCTYIaeT B CUITY
C Hayasla o4epefHoro ¢puHaHcoBoro roaa. Ile-
pepacrpeieieHne BO3MOXHO TO/IBKO B C/Iy4a-
AX, HAIIPAMYIO YCTaHOBJIEHHBIX (efiepabHBIM
3aKOHOM.

CornacHo ganHbIM MUHMCTEPCTBA IOCTULIAN
Poccuiickoit @epepauny Ha 2016 rog, — Havano

2017 ropa 3aKOHBI O IIepepacIpeeieHNy IIOTHO-
MOYMIT MKy OpTraHaMy MECTHOTO CaMOYIIpaB-
JIEHNA U OpTaHaMM TOCYIapCTBEHHOM BJIACTU
cyobextoB Poccuiickoit ®epepanyy feiicTBy-
10T B 42 cybpekrax Poccuiickoit epeparnym
U 3aTparmBaioT 4,4 THIC. MYHUIIUITAJIbHBIX 06-
pasoBaHMiT2.

@3 Ne131 He momycKaeT mepepacipeferne-
Hle TIOJTHOMOYMIL, KOTOPble yKa3aHbl B ab3alje
24.1.2. ct. 17, a UMEHHO TeX, KOTOpPbI€ COCTAB-
JIIIOT OPraHM3ALVIOHHYIO U TEPPUTOPHAIbHYIO
OCHOBY MECTHOTO caMoynpasneHus. IIpu atom
Conosbes C.I. oTMeuaeT, 4TO MaKCUMaJIbHBIN
o6beM IepepaclpesensseMbIX IOTHOMOYMIA
He YCTAHOBJIEH, 2 9TO MOXXET IIPUBECTH K TPAHC-
¢dbopManuy MeCTHOTO CaMOYIIPaB/IeHVsI B «<MeCT-
HOE€ yIIpaBJIeHME, TIepeXOfisllee B MECTHOE IOCY-
[lapCTBEHHOE yIIpaBIeHNe» .

B paccmarpuBaeMoM MeXaHU3Me OIpefe-
JIEHHYIO IIPABOBYIO HEOIIPE/I€IEHHOCTb BHOCUT
TEePMUH «Ilepepacpenenenue». OH o3HauaeT —
«pacrpenenATb 3aHOBO U IIO-MHOMY»4 HedTo
yKe cylecTBymwolee. B cnmyyae nepepacnpenene-
HIISA ITIOTHOMOYMIT MEXXAY IBYMS YPOBHAMU BJIa-
CTY MOXXHO OBUIO ObI IIPEIOIOKUTD, YTO ITO
Ipolecc JBYCTOPOHHMIA, B3auMHbI. OfHaKO

1 Cm.: @epmepanbubiii 3akoH oT 06.10.2003 Ne 131-D3 (pex. ot 18.04.2018) «O6 06X IPUHIUIIAX OPTraHU3ALNN
MecTHOro camoymnpasienns B Poccuiickoit @egepanym» // CIIC «KoncynbranTIImoc».

2 Cm.: VIHpOpMaIMOHHO-aHAIMTIYeCKIIe MaTePUaIbI O PA3BUTHY CUCTEMbBI MECTHOTO caMOyIIpasyenus B Poccuit-
ckoit Penepaunn (manubie 3a 2016 rog — Havasno 2017 roga). MOHUTOPUHT pa3BUTUA CUCTEMBI MECTHOTO CaMOYTIpaB-
nenud. // Caiit Munncrepcrsa ooctuiyy P® URL: http://minjust.ru/ru/press/news/monitoring-razvitiya-sistemy-
mestnogo-samoupravleniya (gara o6pamenus: 10.06.2018 r.).

3 Conosees C.T. IHCTUTYT Iepepacipee/ieH st TOMTHOMOYNIT — KOHEL] POCCUIICKOTO CaMOYIIPAB/IEHIeCKOro GyH-

mameHTanuaMa // CoBpemeHHoe mmpaBo. 2016. Ne 3. C. 26.

4 Ounuxonenns «Bukuctosape»: (amekrponnsiit pecypc) // URL: https://ru.wiktionary.org/wiki/ mepepacnpepe-

nsth (mara obpamenns: 10.06.2018 r.).
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3TO He Tak. Ilepejaya rocyapcTBEHHBIX TIOTHO-
MOYMI1 Ha MECTHBIII YPOBEHb BO3MOKHA TOTIbKO
B nopapke 4. 2 cT. 132 Koncturyunun Poccnii-
ckoit @epepanunl u ®3 Ne131-D3. TTosaTomy
B C/Iy4ae IepepacipefeNieHiuy MOYXHO TOBOPUTD
O TOM, 4TO IepeJadya IOTHOMOYMI OCYyIeCT-
BJII€TCS TONMBKO C MECTHOTO YPOBH: Ha PEryo-
HanbHBIA. [Ipy 9TOM cOrmacHo pasbACHEHUAM
Komurera locygapcTBeHHOM fymbl 1o dere-
PaTMBHOMY YCTPOJMCTBY ¥ BOIPOCAaM MECTHO-
TO CaMOYIIPAaBJI€HUs OHU «OCTAIOTCS IIOJTHO-
MOYMAMH 110 PEIIEHNI0O BOIIPOCOB MECTHOIO
3Ha4eHNA, OCYIIeCTBIEeHNE KOTOPBIX BPEMEHHO
nepepaercs cyobekty PO»2. [lanHOe yTBEpXK-
JieHMe TTOATBEPXKAAeTCA CyAeOHOI IPAaKTUKOIL.
Tax B Camapckoit 06/1acTy ObIT IPUHSAT 3aKOH,
KOTODBIJ IPelyCMaTpuBal Ilepepacipefenenme
OTJeNbHbIX TOMTHOMOYMIT opranoB MCY Ha pe-
TMOHA/IbHBIN YPOBEHb, ¥ BMECTE C 3TUM Iepefa-
9y YaCTMU 3TUX >Ke ITIOTHOMOYMII B Ka4eCTBE rO-
CyHapCTBEHHBIX 0OpaTHO Ha MECTHBI yPOBEHb.
Bepxosnbiit cyn Poccniickon ®epepanum npu-
3HaJI JaHHbIE HOPMbI HEJEVICTBYIOIMIMY Ha TOM
OCHOBaHMM, YTO TAKMM 00Pa30M 4acTb IIOTHO-
MOYMII MICK/TI0YAeTCA U3 KOMIETEHIUM OpTa-
HoB MCY, X0T4 ipu nepefadye OHM HE MEHAIOT
CBOJI CTaTyC MYHUI[MIIA/TbHBIX TIOTHOMOYMIIS.
JlanHas momnbiTka cyobekTa PO B HeKoTOpOM
pojie IIOX0)Ka MIMEHHO Ha Ilepepacnpefenenme
IIOJIHOMOYMIL U OIIPABJbIBAET MCIIONIb30BAHME
JIAaHHOTO TepPMIHA, HO 000CHOBAaHHO IIpU3Ha-
Ha He3aKOHHOIL. [TosToMy MOXXHO cormacurbes
C TeM, 4TO IepepaclpefiesieHye MoJTHOMOYMI

OCYIIeCTB/IsIeTCS «B GOpMe MIBATHS 3aKOHA-
MU Cy6bekTOB PO 13 KOMIIETEHI[MM OPraHOB
MEeCTHOTO CaMOYIIpaB/IeHMA UX IOTHOMOYMIA
IO pelleHNI0 BOIIPOCOB MECTHOTO 3HAYEHMA
U IIepefjlauyl STUX IIOTHOMOYMII OpraHaM rocy-
IlapCTBEHHOI BrIacTy cybbekra PO»4,

CTouT OTMETUTD, YTO B pacCMaTpPUBAEMOM
CIy4ae 3aKOHOJaTe/Ib Ipy0o0 HapylIaeT IpaBu-
J1a JOPUIMYECKON TeXHMKM, TaK KaK BK/IaJbIBa-
€T B TEPMMH «IIepepacIipefieieHne» He TO 3Ha-
4YeHue, KOTOpOe IEMICTBUTENBHO IIPUCYIILE EMY,
a MCKa)XeHHOe, TeM CaMbIM IIepBOHa4YaIbHO
CKpbIBas CYIIHOCTb BBOJVIMOIO M€XaHU3Ma.
PackpbITh JaHHYIO CYyIIHOCTbh MOXXHO TOJIb-
KO C IIOMOILbIO YK€ YIIOMAHYTBIX pa3bsACHE-
Huit Komurera TocygapcrBennoi lymsl, Ko-
TOpbIE IPM 3TOM HOCAT PeKOMEHATEIbHbBIN
XapaKTep, U CKIafblBAOILENICs PEerMoHab-
HOI IPaKTUKM.

B ®3 Ne131 He 3aKpeIneHbl L, A1 JOCTU-
JKeHMsI KOTOpbIX cyObekT PO BripaBe mepepac-
npenennTh nonHoMounAa. OJHAKO OHU ABJIAIOT-
Cs1 BOKHBIM 97IEMEHTOM, TaK KaK II03BOJIV/IN ObI
VICK/TIOYUTD BO3MOXXHOCTb IPOM3BO/IBHOTO U3'b-
ATUA NOMTHOMOYMIA. TakyMu 1eAmMy Morm 6bl
OBIT, K IIPYIMeEpY, IOBbILIeHNe 3P PEKTUBHOCTU
yIpaBeHNA TEPPUTOPUEI U COCPEJOTOUEHE
pPecypcoB i pelieHns BOIPOCOB MECTHOIO
sHayenuA. PaHo B ®3 Ne 131 He ykas3aHBI yc-
JIOBYIS1, HEOOXOMVIMBIE J/IS IlepepacIpeie/ieH s
IOTHOMOYMIL, YTO TAKXKe CIOCOOCTBYeT Ipo-
M3BOJIBHOCTY TlepepacnpefieNieHs IMOTHOMO-
ynit. VIX 3akperieHne, Kak OTMe4aroT y4eHbIe,

1 Cm.: Koncrurynus Poccniickoit ®egeparn (IpuHsaTa BCEHAPOZHBIM ronocoBanmeM 12.12.1993) (c yuetoMm mo-
IIpaBOK, BHECEHHBIX 3akoHaMy PP o nmonpaskax k Koncturymym PO ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 Ne 7-DK3,
ot 05.02.2014 Ne2-®K3, ot 21.07.2014 Ne 11-DK3) // CIIC «Koncynprantlmocy.

2 [TpakTuKa IpMMeHeHNsI 3aKOHO/IATeNIbCTBA O MECTHOM CAMOYIIpaBjIeHnu B pasbsicHeHussx Komurera Tocymap-
CTBEHHOII IYMBI IO (pelepaTUBHOMY YCTPOJICTBY JM BOIIPOCaM MECTHOTO caMoympasieHudA. M.: VsgaHue rocymap-
CTBeHHOI fJymbl, 2015. C. 101, 102.

3 Cm.: AnerisinmonHoe onpepenenne Bepxosuoro Cyna PO or 30.08.2016 Ne46-AIIT'16-10 «O6 oTMeHe perteHus
Camapckoro obmactHOro cyzia ot 21.03.2016 v mpusHaHMM HeAENCTBYIOMUM ITyHKTa 1 cTaThy 6 3akona CaMapcKoit
obmactu ot 29.12.2014 Ne 134-T] «O mepepacipefie/ieHi IOTHOMOYNIT MEX/Iy OpPraHaMI MECTHOTO CAaMOYIIPaBJIeHNsI
U OpraHaMIU TOCyflapcTBeHHOIT BracTy CaMapcKoil 06/1acTi B cepax IpafloCTPOUTEIBHON HeATeTbHOCTI M PeK/IaMbl
Ha Tepputopru CaMapcKoit 06/1acTy, OIpeie/IeHNH OTHOMOYNMIT OPraHOB rOCyAapcTBeHHOI Bactu Camapckoit 06-
JIACTM TIO IIpefMeTaM BeffeHust CyopektoB Poccuiickoit Oefepariyn, Hafje/leHny OPraHOB MECTHOTO CaMOYIIPaBJIEHNsT
OTAEIbHBIMI I'OCYHapCTBEHHBIMI IIOTHOMOYINAMU B CQ)epe I‘pa}IOCTpOI/ITe}IbHOﬁ AEATENIBHOCTY HAa TEPPUTOPUN Ca-
Mmapckoit obmactu...» // CIIC «Koncynbrantllmocy.

4 Bsinknaa T. M. KOHCTUTYLIMOHHBII TIPMHIINII CAMOCTOSITE/IBHOCTI MECTHOTO CAMOYIIPAB/ICHVSI B PELlleHNH BO-
IIPOCOB MECTHOTI'O 3HAYECHNA Ha COBPeMEHHOM JTalle MyHUIMIAIbHON pedopMbl // KOHCTUTYIVOHHOE M MyHUIV-
mazibHOe 1paso. 2016. Ne 5. C. 69-73.
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HO3BOIVIIO OBbI M30eXaTh HaCTYIUIEHNUA Hera-
TYBHBIX IIOC/IEACTBUIL B Oymymiem!.
Ilepepacrnpenenenne NOTHOMOYMIT OCYIIECT-
B/ISIETCS Iy TeM IPUHATHS 3aKoHa cyobekTa PO,
OIHAKO B 9TOM IIpOliecce HMKAK He y4acTBYIOT
OpraHbl MECTHOTO CAaMOYIIPABJIEHNA, X MHEHMe
He y4uTbIBaeTcs. Takoil MofXof] HOpOXKAAeT KOH-
VKT MeX/Y ABYMS YPOBHAMIU BIACTY, @ He KOH-
CTPYKTUBHBII JUAJIOL, TaK KaK pPerroHaTbHbIe
B/IacTV PaKTIIECKU MOTYT U BIIpaBe UTHOPU-
poBaThb MHeHMe BJIacTeil MecTHbIX. K mpumepy,
B CBepIOBCKOIT 06/1acTy TaKoll KOHQIMKT HO-
mres1 1o YcraBHOro cypa CBepanoBcKoil oba-
ctn?. Tonbko B Tpex cybbekrax PD yperymu-
poBaH Bompoc 06 y4yere MHeHMsI opraHoB MCY,
HO TOJIBKO JIMIIb ITPY peanu3alyin yKe epefaH-
HbIX ToHOMOounit. Tak B OproBckoit o6macTu
IIpelyCMOTPeHa BO3MOYKHOCTD 3aIlpoca y opra-
HoB MCY HeobxopyMoit nHpopMaLuy, CBsA3aH-
HOII C Iepepacrpee/IeHHbIMI TOTHOMOYMAMMI,
COITIACOBaHMe IIPOEKTOB PelIeHNI 110 BOIPO-
caM MX peanu3aliii ¥ pacCMOTPeHNe 3aMedaHNil
10 TaKMM IpoeKTaM>. B oThenbHbIX cyObekTax
HIO/IOXKUTE/IbHO ITPAKTUKOI AB/IAETCA CO3/IaHNe
CHeIVAaIbHBIX PA00YVX TPYIII Hepef IPUHATIEM
COOTBETCTBYIOLIETO 3aKOHA I y4eTa MHEHNS Op-
ranoB MCVY*4. Takum 06pa3om, ciefyeT HeraTus-
HO OLleHNUTb oTcyTcTBME B D3 Ne 131 3akpenyieHns

HeoOXOMMOCTH y4yeTa MHeHMs opranos MCY
IIpy TiepepacIpeeeHNI TOTHOMOYMIA.

B HacToA11Ie€ BpeMA Yallle BCETro IepepacIperie-
JIAIOTCS IOJTHOMOYMIA B IPAJIOCTPOUTENIBHOI ce-
pe, B cepe 3eMebHBIX OTHOILIEHMIT, B chepax pe-
KJIaMBl 11 Ta30-, 37I€KTPO-, TEIUIO-, BOJIOCHAOKEHIA.
JJaHHbIE TOTHOMOYMA VICTOPUYECKN COCTABIA-
I0T IO MyHMIIMITATIbHON KoMIleTeHIm. Kpome
TOTO, OHV IIPUHOCAT HaMOONIBIINIL JOXOJ, B MeCT-
Hble OI0IKeThI ¥ 00ecIeunBaloT (PMHAHCOBYIO Ca-
MOCTOATENBHOCTb MECTHOTO CaMOYIIPaB/IEH, KO-
TOpast Ha CETOIHAIIHNI IeHb ITPeCTaBIeT COOOI
cepbésHyo npobnemy. Kak ormevaer [lemeHTbe-
Ba O.A. Ha JaHHbIII MOMEHT KOHCTUTYLIVIOHHBII
IPVHLI OIO/PKETHON CaMOCTOSITeTTBHOCTY TIOTI-
HOCTBI0 06eciieHeH?. BlojykeTHbIEe CPeICTBa aKKy-
MY/IMPYIOTCS Ha (pefiepa/IbHOM U PEerMOHA/IbHOM
YPOBHIX, A B IIOC/IEZICTBMM BBIZIEIAIOTCA MECTHOMY
CaMOYIIPABJ/IEHNIO 110 OCTATOYHOMY IPVHIINITY” .

OTnenbHO OTMETUTD, YTO CPOKM Ilepepac-
npefiesieHNs OTHOMOYMI Y€TKO He YCTaHOB-
neHbl. B ®3 Ne 131 mmeeTrcs ykasaHUe TONbKO
Ha MUHMMAJbHbBIA CPOK — CPOK IIOTHOMOYMNIA
IPeCTaBUTEIbHOTO (3aKOHO/IATeIbHOTO) OpraHa
cyobekta PO. OH He0OXOVIM IS peanu3arum
IpUHLNIIA IPABOBOI ONpPeNe/IeHHOCTY U J/IA
TOr0, YTOOBI CyO'beKThl PD He MOI/IM OTKa3aTh-
Cs1 OT B3ATBHIX Ha cebs momHoMounitd. OgHako

1 Cm.: KommenTapuit k PeepanpHoMy 3aKoHY «O6 0OIIMX IPMHINMIIAX OPTAHU3ALNI MECTHOTO CAMOYIIPAB/IEHIISI
B Poccmitckoit @emeparym» (IOCTATENHBIIN). 2-€ N3IaHNe, epepaboTanHoe u fornonHenHoe / [Tox pen. V. B. babuye-
Ba, E. C. lllyrpuwnoii. 2015 // CIIC «Koncynbrantllmoc».

2 Cm.: YcraBHBIT Cyjf HOCTAaBIWI TOYKY B CHOpe 3a rpagocrpourtenbHble nomuomounst // URL: http:/veved.ru/
press/72796-ustavnoj-sud-postavil-tochku-v-spore-za-gradostroitelnye-polnomochiya. html (zara o6pameny: 10.06.2018r.).

3 Cm.: ITocranosnenne Ipasurenncra Opnosckoit o6macty ot 27.01.2015 Ne40 «O6 yrBep>xpenun [Topsnka yde-
Ta MHEHIS OPTaHOB MECTHOTO CaMOYIIPABJIEHNsI MYHUINIATBbHBIX 06pasoBaumit OplIoBCKOI 06/1aCTH pu peann3sa-
L[UY TTOJTHOMOYMIA, TPefyCMOTpeHHbIX 3akoHOM OproBckoit obmacty oT 10 Hoa6ps 2014 roga Ne1686-03 «O mepe-
pacnpeneneHI/m IIOTHOMOYMI Me>1<11y OpI‘aHaMI/I MECTHOTO CaMOpraBHeHI/IH MyHI/IHI/IHa}IbeIX O6pasOBaHI/H7[ OPIIOB-
CKOIT 06/1acTy 1 opranamu rocygapcrsernoit sractu Opnosckoit ob6mactu» // CIIC «KoncynprantIlnocy.

4 Cm.: Cepreit HOgakoB: «BspaboraHo obuiee MOHMMaHVe HEOOXOAVMMOCTY Iepepaclpefe/ieHNs MOTHOMO-
ynii» // Opunmanbublii caint AgMuuuctpanyy ropoga bpounnier URL: http://bronadmin.ru/news. php?tabl=raspred_
polnomoch&id=11 (mara o6parmenns: 10.06.2018 r.).

> CMm.: BexTop pasBuTHs 3aKOHOZATENBCTBA U MeXOIO/KeTHBIX oTHOIIeHNIT (B Tocayme mporum maprameHTCK1e
cnyuranys «Bompocst peanusannu ®egepanpHoro 3akona Ne 131-03 «O6 061mux IprHINIIaX OPraHU3aUI MECTHOTO
camoympasieHnA B Poccuiickoit Qefepanyn v 3aa4un COBEpIIeHCTBOBAHMA (efiepaIbHOTO 3aKOHOIATe/IbCTBA Ha HO-
BOM 9Talle MyHMLIMIIAJIBHOIO CTPOUTENbCTBA») // MyHMIumnanbpHas BnacTsb. 2015. Ne3. C. 17.

6 Cm.: [lementneBa O. A. ITpo6reMs! peann3aryy KOHCTUTYIIMOHHOTO IIPYMHIINIIA OI0KE THOI CAMOCTOSIT/IBHOCTI
MeCTHOTO camoytpasienns B Poccuiickort @epepanyy // 3aKOHOAATENbCTBO 1 9KOHOMUKA. 2016. Ne9. C. 15.

7 Cm.: Tam xe.

8 Cm.: [TpakTyKa IIpuMeHeHNs 3aKOHOMATEIbCTBA O MECTHOM CaMOYIIpaBIeHnu B pasbsicHeHussx Komurera Tocy-
IapCTBEHHOI [yMBbl 11O eflepaTUBHOMY YCTPONICTBY U BOIIPOCaM MECTHOTO caMoyIpasienn. M.: V3ganue rocygap-
CTBeHHOI fymbl, 2015. C. 103, 104.
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OTCYTCTBUE TIPefieIbHOTO CPOKa He O3HAYaeT,
4TO Iepepacipesie/ieHyie MOXeT ObITh beccpod-
HbBIM. YYeHble YKasbIBaIOT Ha TO, YTO OeCCPOUHOe
nepepacnpeyenenye «haKTUYECKN NCKII0Ya-
710 OBl 13 KOMIIETEHIINY MYHMUIMIIAJIbHBIX 00-
pasoBaHMIT YacTh COOCTBEHHBIX IOTHOMOYNMII
TI0 peleHNI0 BOIPOCOB MECTHOTO 3HAaYeHMsI» L.
Ho perronanpHas mpakTuka BO MHOTOM I10-
II/Ta 110 TIPOTUBOIIOIOKHOMY IyTH. B miepom
c/Ty4ae IIOJTHOMOUVISI TTepepacIpefe/isIIoTCs CPo-
KOM Ha 5 JIeT?, 4TO CBS3aHO CO CPOKOM IIO/THO-
MOYMIT IPEACTABUTEIBHOTO (3aKOHOATEIBHOTO)
oprana cyopekta P®. Bo Bropom 1 Hanbornee pac-
IPOCTPAHEHHOM CITy4ae IiepepacIipefiefieHye po-
VICXOJI/T Ha HeOolIpefie/leHHbIIT CPOK Mty beccpod-
HO3. B TpeTheM 11 HanMeHee PacIpOCTPaHEHHOM
Clry4yae — Ha VIHOV CPOK, MMEIOIINIA IIpefie/IbHOe
3HadYeHe, HO TIPEBBILIAIOIIIT CPOK IIOTHOMOYMIT
IPeJCTaBUTETbHOTO (3aKOHO/IATe/IbHOTO) OpraHa
cyobexra PO (nanpumep, Ha 104, 30° et).
BeccpouHoe nepepacrpepeneHye IOTHOMO-
4yil HUKAK He corynacyeTcs ¢ nosunueint Kon-
CTUTYLMOHHOTO cyfa P®, cormacHo KOTopoin
OpraHbl rOCyJapCTBEHHO BIaCTH OO0s3aHBI

CO371aBaTh YC/IOBYA JJIA CTAHOBJIEHNS U Pa3BM-
THSL MECTHOTO CaMOYTIpaB/IeHN, a He 3aMellaTh
ero®. ®axTuyecku, OONBIINHCTBO CyObeKTOB PO
HAIIPSAMYIO BMEIIVBAIOTCA B KOMIIETEHIINIO MeCT-
HOTO CaMOYIIPaB/IeHM, KOTOpas OIpefenseT ero
CaMOCTOSITe/IBHOCTB. VICXO/s1 U3 9TOrO, IIPaBo-
Bas HeomnpeneneHHOCTb @3 Ne131-D3 Breuer
3a co00JI HapyIIeHyie KOHCTUTYLVIOHHOTO IIPYH-
I CAMOCTOSATETbHOCTY MECTHOTO CAMOYIIPAB-
JIeHUs1 BO MHOTUX cyObekTax PO.

IlogBoasA UTOL, Ha TEKYLIUIT MOMEHT MeXa-
HU3M IlepepacIpesie/ieH) s TIOTHOMOYNII 3aKpe-
wieH B 4. 1.2 cT. 17 @3 Ne 131 takum o6pasom,
YTO, MPefOCTaB/IAA OOBIIYI0 CBOOOAY Ipa-
BOTBOpYeCTBa CyObekTaM P®, He rapaHTUpyeT
CaMOCTOSTETbHOCTb MECTHOTO CAMOYTIPAB/ICHNA.
OH 103BOJIAET HAIPAMYIO, 6€3 COrIacus Uin
ydeta MHeHMs opraHoB MCY, 6e3 kakux-mm6o
OCHOBaHMUN U Lje/Ieil U3bIMaTh MYHUIUITA/Ib-
Hble ITIO/IHOMOYN Ha HEOIpeJe/IeHHbI CPOK
B IIPAaKTNYeCKM M0O60M 06beMe. PerreHne Bcex
yKa3aHHBIX NTPO6/IeM BO3MOXXHO JINMIIb ITyTeM
BHECEHMA COOTBETCTBYIOIINX IIONIPABOK B 4. 1.2
cT. 17 ®3 Ne131.

1 KommeHnTapuit K DeflepaTIbHOMY 3aKOHY «O6 06UMX MPUHIUIIAX OPTaHU3ALNN MECTHOTO CaMOYIIpaBJIEHIS
B Poccmitckoit @emeparun» (IOCTATENHBIIN). 2-€ N3IaHNe, epepaboTanHoe u gornonuenHoe / [Tox pen. V. B. babuye-

Ba, E. C. lllyrpunoit. 2015 // CIIC «KoncynprantIlmoc».

2 Cm.: 3akon CeepmoBckoit obmactu ot 20.07.2015 Ne86-O3 «O mepepacnpenesieHn OTAEMbHBIX TOTHOMOYNI
B cpepe peKIaMbl MeX/[y OpraHaMI MECTHOTO CaMOYIIpaB/IeHNA MYHUIIMIIAJIbBHOIO 00pa3oBaHys «ropox ExaTepun-
6ypr» u opranamu rocygapcrsernoit Bractu Ceppmosckoit obmactn» // CIIC «KoncynprautIlmocy.

3 Cm.: 3axoH Asrraiickoro Kpast ot 23.12.2014 Ne102-3C «O mepepacmpefe/ieHu MOTHOMOYNIT MEXAY OpraHaMu
MEeCTHOTO CaMOYIIPAB/IeHIsI MYHNI[UIIA/IBHOTO 06pasoBaHust ropos bapHayn Anraiickoro Kpast 1 OpraHaMu rocyfap-
cTBeHHOI Bactu Anrarickoro kpas» // CIIC «KoncynpranTllmroc».

4 Cm.: 3akon Kypckoit o6mactu ot 05.03.2015 Ne8-3KO «O mepepacipesesieHn IOTHOMOYNI MEX/Y OpraHaMu
MeCTHOTO CaMOyIIpaB/ieHIsA ropofckoro okpyra «Topon Kypck» u opranamu rocygapcrseHHol Bracti Kypckoit o6ma-
CTY IO IIPEJOCTAB/ICHNIO 3eMe/IbHBIX YIaCTKOB, IPABO TOCYIAPCTBEHHOM COOCTBEHHOCTI Ha KOTOPbIe He pasrpaHu-

yeHo» // CIIC «Koncynbrantllmocy.

> Cm.: 3axon HoBocnbupckoit obmactn ot 18.12.2015 Ne27-03 «O mepepacipeferneHiu OTHOMOYIIT MEXXTy OpraHaMu
MECTHOTO CaMOYTIPAB/IEHIIsI MyHUINIIA/IBHBIX 06pasoBanmit HoBocubmpckoit 06acTu 1 opraHaMy roCyfapCTBEHHON BIIa-
cr HoBocubmpckoit o6/mactit 1 BHeCeHUN n3MeHeHust B ctarbio 3 3akora HoBocnbupckoit obmactu «O6 OTAeNbHBIX BO-
IIpocax OpraHU3aLyV MeCTHOTO camoympasyenys B HoBocnbupckoit obmacti» // CIIC «KoncymbranTIImoc».

6 Cm.: ITocranosnenne Kouncrurynuonnoro Cyga P® ot 30.11.2000 Ne 15-IT «ITo meny o mpoBepKe KOHCTUTYLIN-
OHHOCTJ OTZHE/IbHBIX IoNoKkeHMil YcraBa (OcHoBHOro 3akoHa) Kypckoit o6mactu B pegakiuy 3akoHa Kypckoit 06-
mactu ot 22 mapra 1999 roga «O BHeceHnnu usMeHeHuit n gononsennii B YcraB (OcHoBHOI 3akon) Kypckoit o6ma-

ctu» // CIIC «Koncynprantllmocy.

7 Cm.: Han6a C.B. Tlepepacnpenernenye IOTHOMOYNIL: COOTHOIIEHNE (efiepanbHOrO I PErMOHATBHOTO PETYIIPO-

BaHus // JKypnan poccuiickoro mpasa. 2016. Ne6. C. 38.
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AKTYAJIbHbIE NMPOBJIEMbI MPOLEAQYPDbI
PA3PELLEHUA CMTOPTUBHbIX CITOPOB
CNOPTUBHbIMU APBUTPAXKAMU

Oanuniok A.E.

Poccuickmm rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyOeHT 3 Kypca

CeropHa BIMAHME KOMMeEpPLMAIN3ALUN
Ha CIIOPT pacTeT, YTO CIIOCOOCTBYET YBeIu-
YEHMIO KOMMYECTBA CIOPOB MEX/Y CIIOPTCMeE-
Hamy, Kiaybamu u ¢efepanusaMy, CBsI3aHHBIX
C KOHTPaKTaMM, ITepexo/jaMI U3 OJJHOI CIIOp-
TUBHOJ OpPraHM3aluM B APYTYI0, CTaTyCOM
CIIOPTCMEHA, JONYCKOM K Y4acTHIO B COPEB-
HOBAHUAX, HapyLIeH)EeM aHTHU/OIMHIOBbIX ITpa-
BWI U Tak panee. Kak mpaBuio, CIOpTUBHbBIE
CIIOpBI Pas3pelalTCcsa B pa3AMYHbIX MEXIY-
HapOJIHBIX ¥ HAIlMOHA/TbHBIX CIIELVATN3UPO-
BaHHBIX apOuTpaxax (ganee — CHOPTUBHBIN
apONUTpaxk): Ha MEX/JYHapOJLHOM YPOBHE Ta-
KOBBIM s1B/seTCs1 CHOPTUBHBII ap OUTPaXKHBII
cyx B I. JlosanHa (ganee — «CAC»), a B Poccuit-
ckoit Pefepanyn geiicTByeT MexXayHapogHbII
KOMMepYeCKuit apOuTpakHblii cyy npu Topro-
BO-IIPOMBILIEHHOI Manate Poccuiickoit Pepe-
pauuu (nanee — « MKAC»). OcHOBHBIMY IIpeu-
MYIeCTBaMy apOuTpaka ABJAITCA OBICTPOTA
paspelleHnsa CiopoB, BOSMOXHOCTb CTOPOHA-
MU BbIOOpa apOUTPOB, KOHPMAEHIINATBHOCTD
pas3bupaTenbcTBa ¥ BCEX MAaTEPUAIOB JieNa, OT-
HOCHUTE/IbHAA JIENIEBM3HA PACCMOTPEHMNA CIIO-
pal. Ha mepBslil B3I/ISI MOXET ITOKa3aThCs,
4TO apOUTpaXK ABIAETCS TYYIINM CIOCOO0M
U1 paspelleHNs CIIOPTUBHBIX CIIOPOB U CIIO-
COOeH ITOJTHOCTBIO TAPAaHTNPOBATD 3aIINUTY IIPaB
Y 3aKOHHBIX MHTEPECOB CIIOPTCMEHOB, HO B Jieli-
CTBUTENIBHOCTY BCE HE TaK OJHO3HAYHO.

Poccusa B TedyeHme mocieHUX JIE€T yua-
CTBOBaJIa B HECKOJIbKVX IJI0OATbHBIX CIIOP-
TUBHBIX CIIOpPax ¥ MOJIBEPTaach OYEHb XKECT-
KJMM CaHKIMAM CO CTOPOHBI MeXIyHapOHOTO

onuMInuitckoro komurera (manee — «MOK»)
u CAC. B yacTHOCTH, YacTh COOPHOI CTPaHBI
ObUTa MMIIeHa IpaBa y4acTBOBATh B JIETHUX
Onmumnuiickux VMrpax 2016 roga B Puo-pe->Ka-
HeJpo, a OTeYeCTBEHHAas IapaayMIIMNICKas
cbopHast OblTa ITOTHOCTBIO OTCTPAaHEHa OT JIeT-
Hux [Tapamnmmnmitckux Mrp 2016 ropa B Pu-
o-pe-yKaneripo u oT 3suMHUX ONMMMINICKAX
Vrp 2018 roga B [Ixénuxane. ABTOpuTeT OTe-
YeCTBEHHOT'O CIIOPTa Ha MEX/YHapOJHOII ape-
He B JJaHHBIJI MOMEHT 3HAYUTEIbHO CHU3WIICA,
¥l BOIIPOC O CO3JaHNM 1 obecredeHny GyHKIN-
OHUPOBaHMA 3 (HEKTUBHON CUCTEMBI paspellle-
HIA CIIOPOB, BO3HUKAOIMX B CIIOPTE, B 4aCT-
HOCTM IIyTEM UX PaCCMOTPEHMA B POCCUMCKIUX
U MeXyHapoiHbIX CIIOPTUBHBIX apOuUTparkax
ABJAETCSA OY€HDb aKTyaTbHBIM.

B cnyuasx, korma nnét o6cyxeHne paspe-
HI€HMS CHOPTUBHBIX CIOPOB B CIIOPTUBHBIX
apbutpaxax, Hanboee CIOXHBIMU U JIVC-
KYCCMOHHBIMI ABJIAIOTCA CIEAYIOLe BOIPO-
chl: 1) mpuMeHeHye IPYHIIVIIOB CIIOPTUBHOTO
npaBa — «lex sportiva»; 2) 3aKOHHOCTb Tpe-
TEJICKMX OrOBOPOK; 3) ofHOCTOpOHHEee dop-
MUpoBaHue cnucka apoutpos CIOPTUBHBIX
apbutpaxeit; 4) UCIoNMHeHMe U 00KaToBaHMe
peurennit CHOPTUBHBIX apOUTpaskeil.

Ha ceropgnAmnmi feHb, B HAy4HOI JOKTPHU-
He He CJIOKMIOCh €ITHOTO MHEHM 110 BOIIPOCY
nedpuHMIMM lex sportiva, HO BMecTe ¢ TeM oIpe-
nenenue nanHoe E. A. BoctpukoBoii, mpefcTas-
nsietcst Hanboree momHbIM: «Lex Sportiva — 9T0
elHasA MeXJyHapo#Has CHCTeMa IIPaBOBBIX
HOPM, KOTOpas BKJIIOYaeT pa3Hble IO CBOEN

1'9y6apos B.B. K Teopun u npaxTuke cnoptuHoro apburpaxa // OcHoBHbIe Ipo6iemsl qacTHOTo mpasa. Coop-
HUK CTaTell K I00WIel0 OKTopa I0PUANYeCKNX HayK, nmpodeccopa Ajnekcanzupa J/IbBoBudya MakoBckoro (OTB. pef.

B.B. Burpsaucknii, E. A. Cyxanos). M.: CraryT, 2010. C. 363.
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HPUPOJie U IOPUANIECKON CIJIe 91eMeHTHI (MsT-
Koe npaBo (soft law) u tBepmoe npaso (hard
law)), o6beiHEHHDIE OfJHOI 1Ie/IbI0 — ypery-
NMPOBaHNe MeXX/[YHAPOJIHBIX YaCTHBIX CIOPTYUB-
HBIX OTHOIIEHWIT: — IIPUHIIUIIB paspelleHns e
CrnopTUBHBIM apOUTPAXKHBIM CYLOM, — HOPMBI
IIpaBa, COfieprKalecsi B MeXX/[YHapOJHBIX I0TO-
BOpax, — 00bIYHOE ITPaBo, pazpaboranHoe MCO
U cofieprKaleecsi B JOKYMEHTAaX MeXIYHapOf-
HOTO CHOPTUBHOTO ABVDKeHMs: OnuMnmiickas
XapTys, YCTaBbl U IPaBMIa MEXAYHAPOJHBIX
CIIOPTUBHBIX OPTaHM3AL[VIT I TIP. — HOPMBI, Pa3-
paborannple MCO, HocsLIe peKOMeHaTeNb-
HBIIT XapakTep (pe3omonnn, XapTun u mp.)» L.

I[To MHeHMIO Y4€HOTO B 00/1aCTH CIIOPTUBHO-
ro npasa E. B. [Torocsn, ocHOBY «lex sportiva»
COCTaBJISIIOT CHefyollyie IPUHINIIBL: 1) OT-
CyTCTBUE OOpaTHOI CVJIBI 3aKOHA; 2) Ipole-
IYPHOI CIIpaBeIMBOCTH; 3) COPa3MEPHOCTHI
HaKas3aHus; 4) paBHOTO MOAXO/a TPV Ha3Have-
HUU HaKa3aHNs; 5) CBOOOMABI OCYIeCTBICHUS
CITIOPTUBHOII [IeSITENTBHOCTIZ.

B ognom m3 cBoux pemennii? CAC ymo-
MSIHYTI O TOM, YTO B CIIOPTUBHOM IIpaBe B pe-
3y/IbTaTe paspelleHNil CIOPTUBHBIX CIIOPOB
TPeTeICKUMU CyfaMu, cHOpMUPOBATICH PAJ,
HEMVCAHHBIX PABOBBIX MPUHIUIIOB, KOTOPHIM
JIO/DKHBI TIOJYMHATHCS KaK Hal[MIOHA/IbHBIE, TaK
Y MeXJYHapOJiHble CHOPTUBHBIE (emepanmm,
TaK Ha3bIBaeMblii lex sportiva.

TakuM 06pa3oM, MOXKHO CJie/laTh BBIBOJ,
yro CAC, OCpeACTBOM paspelleHus e,
M MeX/yHapOJHble CIIOPTUBHbIE OpraHu3a-
I[UU, TIOCPEACTBOM IPUHATHUS YCTAaBOB U IIpa-
BWI, paKTUIeCKu paspaboTanu MOI0KEHNS,
nony4ysie HeoduimanpHylo geduuumio lex
sportiva, KOTOpble JOIKHBI YIUTHIBATHCS a0CO-
JIIOTHO BCEMU OPraHaMi, PacCMaTPUBAIOIIIMU
CIIOPTUBHBIE CIIOPBI, YTOOBI TAPAHTUPOBATH 3¢-
(beKTUBHYIO 3aIUTY IIPaB CIIOPTCMEHOB.

Ba>kHBIM MOMEHTOM AB/IAETCA TO, 4YTO pas-
pemtenne cnopa B ClIOpTUBHOM apOuTpaxe
BO3MO>XXHO JIMIIb IIPY COITTACUY CTOPOH, BBI-
Pa’keHHOM B (popMe TPeTeICKOTo COrIalleHNs
(TpeTericKoil OTOBOPKM), — COIALIEHNS CTO-
POH O nepefade cropa Ha paspemenue Crop-
TUBHOTO ApOuTpaxa.

C.A. IOprioB B cBOEM AMICCEPTALIVIOHHOM
VICCTIEROBAHNM TIOAPOOHO U3Y4YmI IpoLefypy
3aK/II0YEHMA TPETENCKON OTOBOPKM U IIPUILIETT
K BBIBOJIy O TOM, 4TO B HacCTosAllee BpeMs Cy-
I[eCTBYET MHCTUTYT NPUHY/UTEIbHOTO (HaBsA-
3aHHOT0) TPETEeIICKOTO COIIanieHus (OroBOPKM)
VIJIA TPETENCKOI NPUBA3KHM, IIOJ KOTOPbIM OH
MOHVMAaeT «KHOPMATUBHO 3aKpeIIeHHOe, 00-
YCTIOBJIEHHOE CYIleCTBOBAaHMEM JIOMUHUPYIO-
IIero MOJI0XKEeHU CIIOPTUBHBIX OpraHM3aluit
UMIIepaTUBHOE IIpaBuio (TpeboBaHue) O IIe-
penade TeX VI MHBIX CIIOPOB (MCKIIOYNTE/b-
HO) Ha paspelleHye CIOPTUBHBIX apOUTpax-
HBIX CyZIOB» 4.

[IpuHYAUTETBHOCTD TPETENICKOTO COTIAlIe-
HIS BbIPa)KaeTcA B TOM, YTO CIIOPTUBHbBIE OP-
raHu3aluuy B OGHOCTOPOHHEM NOPAJIKE BK/IIO-
YalT B pasjMyHble JOKYMEHTDI, CBA3aHHbIE
CO CIIOPTMBHO-COPEBHOBATE/IBHOI I€ATENIbHO-
CTbI0, HOPMBI O Pa3pelIeHN CIIOPTUBHBIX CIIO-
POB KOHKpeTHBIM CIIOPTUBHBIM apOUTpaxkeM,
a CHOPTCMEHBI He MOTYT y4aCcTBOBATb B UX CO-
IJIACOBAHUM, COOTBETCTBEHHO NMPVHLMNII JI0-
OpOBOIBHOCTY TPETEIICKOTO COIIAIIeHN Ha-
pyuraercsa. CIIOpTCMeH BBIHY/IeH IPUHMMATD
U aKI[eNTOBATh TaKyue COIVIALIeHMA Pajyu yda-
CTUA B CHOPTUBHBIX COPEBHOBAHMAX.

B yactu 4 crarpu 36.2 PenepanbHOro 3aKo-
Ha «O ¢usmdeckoit Kynprype 1 ciopte B Poc-
cniickort Pemeparum» ot 04.12.2007 Ne 329-D3>
(mamee — «3aKOH O CIIOpPTe») 3aKOHOJATENb YKa-
3bIBa€T HAa BO3MOXXHOCTD 3aK/II0YEHNA TPeTell-
CKOTO COIVIallleHNA Je-(PaKTo IPUHYAUTETbHBIM

1 Bocrpukosa E. A. IIpaBoBoe perympoBaHie MeXX/JyHaPOZHOTO OTMMITUIICKOTO CIIOPTa: YACTHOIIPABOBOII ACIIEKT:

Aproped. gucc.... KaHz. opup. Hayk. 2012. C. 9.

2 Cwm.: ITorocsix E. B. @opmsl paspereHnst CiopTUBHBIX ciopos: Mororpagumst. M.: Bonrepc Kirysep, 2011. C. 13.
3 CAS (20.8.1999-98/2000) AEK Athens and Slavia Prague v UEFA // in Reeb (Hrsg) Digest of CAS Awards IT 1998-

2000. 2002. S. 38, 103.

4 HOpmos C.A. PaspelieHne CIIOPTUBHBIX CIIOPOB: BOIIPOCHI TEOPUU ¥ MPAKTUKM: JMCC.... KaHA. IOpUA. HayK.

PYJH, 2017. C. 51.

> DepepanbHblil 3aK0oH 0T 04.12.2007 Ne329-D3 (pern. ot 18.04.2018) «O ¢usudeckoit Kynprype u cropre B Poc-
cuitckoit @epeparyn» // Cobpanne 3akoHogarenbcTea PO. 10.12.2007. Ne 50. Ct. 6242.
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CII0CO60M, TeM CaMbIM B CYITHOCTY 3aKpPeIlIsis
CyOOp/VHALMOHHBIE OTHOIIEHNUS MEXY CIIOp-
TCMEHaMM U Pa3IMYHBIMU CIIOPTUBHBIMU OpP-
raHU3ansAMI.

K cnepyromemy OuCKyCCMOHHOMY BOIIPOCY
OoTHOCUTCA GOpPMMPOBaHNE CIINICKA apOUTPOB
B 6onpInHCTBe CIIOPTUBHBIX apOUTpaxer, 1mo-
CKOJIbKY OHO IPOMCXOJUT C JJOMUHUPYIOLUINM
y4acTyeM CHOPTUBHBIX OpraHM3aLMil, CAMU XKe
CIIOPTCMEHBI, KOTOPbIE 3a4aCTyI0 YYaCTBYIOT
B CIIOpax MMEHHO CO CIOPTMBHBIMU OpTaHu-
3alMsAMU, He IPUHUMAIOT IIPAKTUYECKU HU-
KaKoro y4acTusi B pOpMUPOBAHNUY 3TOTO CITN-
CKa. B aTOM ABHO ycMaTpuBaeTcs HapylleHue
MIPUHIMIIA OPTaHM3ALIOHHON HEe3aBUCUMO-
CTY CIIOPTUBHBIX apOUTpaKkeil OT CIIOPTUB-
HBIX OpTaHM3aluil, HAa YTO oOpalaeT BHUMA-
Hue u C. A. IOpnoB B cBOeM [iiccepTallIOHHOM
MCCIIeqOBAaHMM L.

Crnenyet Tak)Xe 00paTUTh BHMMaHIE Ha I10-
PAOK uctonHenus pemenunit CIOpTUBHBIX
apouTpaxeil. VICHOMHAIOTCS pelleHns B CO-
OTBETCTBUU C perlaMeHTaMU Cy[J0OB Ha OCHOBE
NPUHIIUIIOB 0053aTeTbHOCTI U OKOHYATE/Ib-
HoCTU. [TpyHIIUIT 0053aTEIPHOCTY O3HAYAET,
YTO CTOPOHBI IIPUHSANN Ha cebs 06s13aTenb-
CTBO MCIOJHATD pellleH1e Cya B JOOpOBO/Ib-
HOM rnopsigke. CTOPOHBI allpyoOpy IPU3HAOT,
YTO pelleHe SBAEeTCS 3aKOHHBIM 1 CIIpaBef-
muBBIM. [IpMHIUIT OKOHYATETbHOCTHM TIOApa-
3yMeBaeT, 4To peureHuss COOpTUBHOTO apou-
Tpaka UCK/TIOYAI0T BO3SMOXXHOCTb OOpalleHus
C TOXXJIeCTBEHHBIM MCKOM B apOUTpPa>KHBIN
Cy[, WIU B CYZ OOIIell IOPUCAUKIUA M He MO-
TyT OBITH IIEpEeCMOTPEHBI 110 CYL[eCTBY Opra-
HOM cypae6Hoit Bractu Poccuiickoit @epepanyn.
Takue pelreHuss MOTyT OBITD JIUIIb OTMEHe-
HBI B CTy4asx, NpeJyCMOTPEHHbIX 3aKOHOM
(ct. 421 TTIK P®2 y1 ct. 233 AIIK P®3), mocne

o0palleHsI C COOTBETCTBYIOLIVM 3asIB/ICHVEM.
Kpome TorO, cTOpOHa, HecornacHas ¢ NpuUHA-
TBIM pellleHNeM, MMeeT IIPaBo I0JaBaTh CBOU
Bo3paxxeHus (crarbs 425 ['TIK PO u crarps 238
AIIK P®) B paMKax MpoOM3BOACTBA O BbIaue
VICIIOJTHUTE/IBHOTO /IMCTA Ha IPUHYAUTEIbHOE
JVICIIOTTHEHMe pelIeH s TPeTeiCKoro cyza.

B «IIpaBumax apOuTpa)ka CIOPTUBHBIX
cnopo» MKAC 3akpensercss BO3MOXXHOCTb
ame/UIAIVIOHHOTO 00>Ka/I0OBaHMS pelieHunit 06-
1€POCCUTICKON aHTUJJONMHIOBOI OpraHusa-
LMY, CHOPTUBHBIX demepannii 1 PU3KyIb-
TYPHO-CIIOPTUBHBIX OpPTraHM3aLMNII, BKIIOYAAd
(GUBKYIBTYPHO-CIOPTUBHBIE 001eCTBA, CIIOP-
TUBHBIE KJIyOBI, IpodeccroHaNbHbIe CIIOP-
TUBHBIe UK (fanee- opranusanus). [lo pe-
3y/JIbTaTaM PacCMOTPEHMA aANe/IALMOHHOIO
3aABJIEHUA CYJ MIMeeT CIeflyIollyie TIOTHOMOYM:
1) ocTaBUTH pellleHNe OpraHu3anuu 6e3 usme-
HeHUs; 2) OTMEHNUTD pelleHNe OpraHU3alNn
IIOJTHOCTBIO; 3) M3MEHNUTD pellleH)ie OpTaHu3a-
VIV TTOJTHOCTBIO VIV YaCTUYHO®.

CTout OTMETUTD, UTO B 3aKOH O CIIOPTE He-
[IaBHO OBV BHECEHBI M3MEHEeHN, JoOaBIeHa
rmaBa 5.1 «Paccmorpenne criopos B mpodec-
CMOHAJIbHOM CIIOpPTE U CIIOPTe BbICUINX JOCTHU-
JKeHIII», 9TO C/IeflyeT paclieHMBaTh, KaK IIar
K leTaTbHOMY HOPMaTUBHO-IIPAaBOBOMY pe-
IJTAMEHTUPOBAHMIO paspellleHNs CIOPTUBHbIX
CIIOpPOB, T. K. HeobocHOBaHHbIe penteHns MOK
n CAC B oTHomenun Poccuu cranm st 3Toro
BECOMBIM ITOBOJIOM.

HecmoTpsa Ha BuAuMble M3MEHEHUS Ha 3a-
KOHOZIaTe/IbHOM YpPOBHe, B 3aKOHE O CIIOp-
Te OCTAITCA IPOOesbl, KOTOpbIE 10 MHEHUIO
C. A. IOpnoBa TpeOyrT cepbé3HBIX J0opabdo-
ToK: «K coxaneHuio, 3aKoH O cropre cojep-
KIUT MHOTO (pOPMYIMPOBOK, CMBICT I COfiep-
JKaHle KOTOPBIX IOHATHBI TOJIBKO IOpUCTaM

1 Cm.: FOpros C. A. Paspelienne CIIOPTHBHBIX CIIOPOB: BOIIPOCHI TEOPUN VI IIPAKTUKIML: JIyICC. ... KaHA. IOPMA. HAyK.

PYJH, 2017. C. 89.

2 TpaskaHCKMIT TIPOLjecCyanbHbIl Kofeke Poccumiickoit Pepepanum ot 14.11.2002 Ne138-D3 // C3 PD. 2002.

Ne46. Cr. 4532.

3 Ap6uTpaxkHslil IporeccyanbHbiil kogeke Poccuiickoit Oegepannu ot 24.07.2002 Ne 95-03 // C3 PD. 2002,

Ne30, Cr. 3012.

4 Cwm.: IOpros C. A. PasperiieHne CIIOPTUBHBIX CIIOPOB: BOIIPOCHL TEOPUM ¥ MPAKTUKIL: [{UcC. ... KaHJ. IOPUJ. HayK.

PY]IH, 2017. C. 102.

> [TpaBuma apburpaxa cnopTuBHIX cropos // [Tpumtoxenne 5 k mpuxasdy TIIII PO Ne 6 ot 11 stuBapst 2017 ropa.

C. 19.
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CO CHeIVaJbHBIMIU NO3HAHUAMU B 00/1acTI
cnopra. [IpMHATO cYMTaTh, 4YTO KAXKHO€E IO-
JIO>KEeHVe 3aKOHA JO/DKHO OBITh YETKUM I SIC-
HbIM. HU3Kknii ypoBeHb IOpUAMYIECKON TEXHU-
KI U Ka3YUCTUYHOCTb POPMYINPOBOK — 3aJIOT
Oymymmx copos» L.

B 3axmodeHye X0Tenoch Obl MOJYEPKHYTh,
4YTO T€Ma paspellleHNs CIOPTUBHBIX CIIOPOB
OTHOCHUTE/IBHO HOBAs [l POCCUIICKOTO I0PU-
IMYEeCKOro coobIecTBa 1 TpedyeT pa3BUTHS,
€€ MCCIeloOBaHUI0 HAa CETONHSIIHUI IeHb I10-
CBSIIEHBI JIVIIb ABE JVCCEPTALVIOHHBIX pabo-
Tbl. OJHUM V3 HAaIIPAB/I€HUII TAKOTO Pa3BUTUA

MOJKET CTaTh BOIIPOC, CBA3AHHBIN CO B3aMIMO-
IeVICTBYIEM MEXIYHAPOISHBIX M OT€YE€CTBEHHbIX
OPraHOB, paCCMaTPMBAOIINX CIIOPTUBHbIE CIIO-
pbl, a uMeHHO B3anMopeiictere MOK u Onum-
nniickoro komnurera Poccun; CAC n MKAC,
HaIlpaBJIEHHOE Ha yCOBEPILIEHCTBOBaHME HOP-
MaTMBHO-IIpaBoBoIi 6a3bl PO B paccmarpuBa-
eMoit obnactu. VccnegoBaHus 1o JaHHOI Te-
MaTMKe MOTYT CTaThb OTIPABHOI TOYKON /I
HAlIero rocyjapcTBa B BbIpabOTKe YeTKOTO
IIOJIXOfia K Ipo0/ieMe paspeleHis ClIOPTUBHBIX
CIIOPOB Ha HAIIMOHAJIbHOM yPOBHE, B YaCTHO-
cTvi CHOPTYBHBIMU apONUTparkaMIl.

1 1Opnos C.A. Paspemtenne CIOPTUBHBIX CIOPOB: BOIPOCHI T€OPUM M MIPAKTUKM: JIUCC.... KaHA. I0PUJ. HAyK.

PY]IIH, 2017. C. 144.
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NMEPCNEKTUBDbI 3ALLUTDLI NPAB
POCCUMUCKUX CMOPTCMEHOB,

HE AONYLUEHHbLIX K OJIMMNMUALE-2018,
B EBPOMNMEMCKOM CYAE MO NPABAM

HYEJIOBEKA

Yenenés B. A.

Poccunckmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyavA

CTyOEeHT 3 Kypca

AKTya/nbHOCTb TeMbI 00yCIOB/IeHa COOBI-
TUSMU, CBA3AHHBIMU C 00BUHeHUsAMYU Poccun
B CYLI€CTBOBAHUM «TOCYHAapPCTBEHHOM CHUCTe-
MBI OAIJIEPKKI NOTMHTa», U MOC/IeLOBABIIN -
MM 32 3TUM CAaHKLIMAMMI KaK B OTHOLIEHUM
Onumnuitckoro komntera Poccun (Bpemen-
HOe OTCTpaHeHMe), TaK ¥ B OTHOLICHWUY OT-
JEeIbHBIX CIOPTCMEHOB. Bonpoc o momycke
Ha Onumnuagy pocCuiicCKUX CIIOPTCMEHOB BbI-
3BaJl IPUCTA/IbHOE BHMMaHME KaK CO CTOPOHbI
00611eCTBEHHOCTH, TaK ¥ CO CTOPOHBI I0PVICTOB,
3aHMMAPIIMXCA CIOPTUBHBIM IpaBoM. Of-
HUM 13 BO3MO>KHBIX CIIOCO0O0B 3alUTHl HApy-
LIEHHBIX IIPaB He JONyIleHHbIX 10 OnuMnna-
nbl B [IXeHYXaHe CIOPTCMEHOB, B OTHOILIEHUY
KOTOPBIX He OBI/IO BBIAB/ICHO HAapYIIEHNA aH-
TUIONVHTOBBIX IIPaBUJI, ABJIAETCA obpalle-
Hue B EBpomerickuit Cyj 1o mnpasam 4enoBe-
ka (ECITY). Takoe obpalieHue He sIBIsETCS
SBHO 0eCIepCIeKTUBHBIM, YTO HOATBEPXKAA-
€TCS aHA/IM30M IIePCIEeKTUBBI PACCMOTPEHNA
cnoptuBHbIX ciopoB B ECIIY, npexncTtabnen-
HbIM JI. V1. 3axapoBoil B mocnegHeM HOMEpPe
XKypHana «MexXayHapogHoe IpaBocyame»l.
Ha BO3MOXHOCTb 1 HEOOXOAVMOCTD 3aIINTHI
IIpaB POCCUIICKMX CIIOPTCMEHOB B MEXIOCY-
NapCTBEHHBIX OpraHax, B ToM unucie B ECIIY,

yKasbIBas 1 npepicefarens Komuccnun no crop-
TUBHOMY IIpaBy Accouyanun opuctos Poccun
Cepreit BuktopoBud Anekcees?.

CaHKIUM IPOTUB POCCUIICKOTO CIIOPTA CTa-
TN CIIE[ICTBMEM «pacClaefOBaHNI» Hapylle-
HUI @aHTHU/IONIMHTOBBIX IPABUJI POCCUNICKUMU
CIIOpPTCMeHaMy KOMICCHEI TI0J, PyKOBOJCTBOM
P. ITaynpa (2015 r.) 1 KOMaH/IO! «HE3ABMCH-
Mmoro nuna» P. Maknapena (2016 1.). ITocrne
ny6muKkanuy nepsoro goknaja P. Makinapena,
19.07.2016 r., MexXayHapOSHBIM ONMMIINIICKIM
komuteToM (MOK) 6b11M 06pasoBaHbl 2 KO-
Muccuy (fucHuIIMHapHas Komuccus JleHuca
OcBasnbp/ia Mo MCCIENOBAHNIO MHAVBU/Ya/Ib-
HBIX HapyIIeHU ¥ JUCUUIIIMHAPHAS KOMMUC-
cusa llImMupa, npoBepABIIasg HaluM4YKe TOCY-
IlapCTBEHHOI cucteMsl gonnura)3. Komuccns
OcBanbja npuHsAIa peuieHne o I0XKM3HEHHON
nuckBanubukanuy 43 poCcCUTCKUX CIIOPTCMe-
HOB 13-3a sIKOOBI JJOKa3aHHBIX VHVIBULYaIb-
HbIX HapyIIeHUl aHTULONMHTOBBIX IIPaBUIIL.
Ha ocHOoBaHNM >xe goxmana komuccuu HImu-
na MOK BpemenHO oTcTpanun OnmmMnnii-
ckuit komuret Poccun, 4To 03HavyasIo morepro
BCeX €ro Ipas, rapaHTVPOBAHHBIX YCTaBOM
MOK, n npunsan peuieHre 06 ycTaHOBIEHUN
CIIeLMa/IbHBIX KPUTEPUEB JOIYCKa POCCUIICKUX

1 Cm.: 3axaposa JI. V. PaccMoTpeHNe CIIOPTUBHBIX CIIOPOB B EBPOIEIICKOM Cyzie IO IIpaBaM deloBeKa: CO-
BpeMeHHOe COCTOSIHIE JIe/l M HEKOTOPble IepCIeKTUBh Ha Oypymiee // MexxpyHapogHoe nmpasocynue. Ne 1 (25).

2018. C. 90-99.

2TIpaBo Ha becrpuctpacTHOCTD // Poccuiickas rasera. 04.02.2018. Ne24.

3 Cw.: TmbpupHast (ropuandeckasi, OpraHU3aIIOHHAsL, MHPOPMAIIMOHHAsT) BOIIHA IPOTUB POCCUIICKOro cropTa. FOpu-
mudeckuit anamms KokymentoB BAJTA 1 MOK nporns poccuiickoro cropra 2015-2017 rr.: Céopuuk / Cocr. . 1. H.,
npod. V. B. ITonkus / KoHCOpIMYM CIIeIaCcTOB IO CIIOPTUBHOMY IpaBy. M.: byku Beny, 2018. C. 378-400.
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CIIOPTCMeHOB K ONMMMIMiICKUM UTpaM (Takux
Kputepues 6b110 17)1. Psay aTneros He Obin
pomyuensl kK Onumnuage 6e3 oObsACHEHNA
NPUYNH, JaXke IPU COOTBETCTBUM BCEM KPU-
tepusaM. Bnocnencreun, 1 pespana 2018 r.,
28 panee pguckBanmupuuuposanHbix MOK
POCCUIICKUX CIIOPTCMEHOB OBV OIIpaBIaHBbI
CrnopTuBHBIM apOUTpPaKHBIM CyfoM B JlozaHHe
(CAC) B cBA3M C «HEMOCTATOYHOCTHIO JOKa3a-
TEe/IbCTB /I YCTAHOBJIEHNA MHUBUYaIbHO-
TO HapyLIeHMsI aHTULONVHTIOBBIX IPABUI»2.
B cootBetcTBMM CO cT. 61 OnumMnuiickoit xap-
tvin3 perrerrie MOK MoxeT ObITh OCITOPEHO HC-
kmountenbHo B CAC. MHoOrue He IpUTJIAIIEeH-
Hple Ha ONMUMINAny CIOPTCMEHbI 0OPATUINCD
B CAC, onHako 1o BceM 3 menam 9 deBpans
2018 r. 6bLI TONTy4eH OTKA3 B Y/JOBIETBOPEHNI
Tpe6OBaHMA O IPUI/IAIIEHNY aT/IeToB Ha Onum-
nuany?, Tak Kak, no MmHeHuio CAC, «pereHne
MOK ycTaHOBUTD ClleMa/IbHbIE KPUTEPUM OT-
6opa A pOCCUNICKMX AT/IETOB He SAB/ISAETCS
CaHKIIMeEIl, 3TO CKOpee MOXKHO Ha3BaTb pellle-
HueM o npuemneMoctin» (1. 7.4. pemenns CAC
1o Any, lllnnynuuy u ip.) B yCIOBMSAX BpeMeH-
HOTo OTCTpaHeHMs ONMMINICKOTO KOMUTETA
Poccun. IloMmnmo 3Toro Bo Bcex 3 peleHnaAx
CAC oTMedeHO, 4YTO B BOIIPOCE MPUTTIAIIEHNS
Ha Onmumnuazny no ct. 44 OnuMnumitckoit xap-
T MOK o6majiaeT abGCOMOTHBIM YCMOTPEHUEM.
Kak Bupurcsa, pasbuparenbCcTBO CIIO-
POB C y4aCTHe€M POCCUIICKMX CIIOPTCMEHOB
IpyY paspelleHNy BoIpoca 06 MX [JOIycKe
OBIIO OCYIIeCTBIEHO C HapylleHMeM IIpaBa
Ha CIIpaBe[IMBoOe CyfebHOe pa3duparebCcTBo,
TapaHTVPOBAHHOTO CT. 6 EBpomeiickoil KOHBEH-
LIUN O 3all[UTe IIPAB Ye/l0BeKa I OCHOBHBIX CBO-
6op (EKITY). B 9701t CBsI3M MHTEPECHO PaccMO-
TpPeTb BOIIPOC O BO3MOYXHOCTY 3alIUThI IIpaB
arneros B ECITY. IIpu o6pamennu B ECITY

CIIOPTCMEHOB B ITIOIOOHOJ CUTYyal[ UM BO3HU-
KaeT psj Mpo0bsieM, CBSI3aHHBIX, IIPEXe BCETO,
¢ Bompocamu npuemneMocTtu xano6 B ECITY.
OcTaHOBIIOCH HA OCHOBHBIX.

1) Bompoc 0 «cocTaBe HapyIIeHNA» KOHBEH-
I[VIOHHBIX IIPaB.

Hamnboree nepcrieKTVBHBIM B CIOXKVBILECS
CUTYally MPeACTAB/IAETCA 3asBJIeHN e O Hapy-
IIeHNUY TIPaB, FAPAHTUPYEMBIX CTaTbaAMM 6 1 13
EKITY (mpaBa Ha cripaBenjimBoe cyfeOHOe pas-
OupartenbcTBo U addexTrBHYyI0 3amuTy). Hapy-
meHuAMu cT. 6 u ct. 13 EKIIY asnserca oTcyr-
cTBMe 3G (HEKTUBHBIX FAPAHTUI CIIPABEITNBOTO
CymeOHOro pa3byparenbCTBa Ayl CIOPTCMEHOB,
(aKTIIeCcKN MMIIEHHBIX BO3MOXXHOCTY Y4aCTBO-
BaTb B ONMMMIONIICKUX UTPaX, B pe3y/bTaTe pelle-
HIA O Hefomycke, noarsepxaeHHoro CAC Kak
eIVIHCTBEHHBIM OPTaHOM, I7le MOXKHO 00Kaso-
Batb peueHnss MOK.

2) Bompoc o rocygapcTBe-HapymuTerne.

ITpu o6pamennu B ECITY ocHOBHBIM KpuTe-
puUeM IIpUeMIeMOCTY XKaTo0bl ABJIACTCS Hapylle-
HIle IIpaBa TOCYapCTBOM-4JIEHOM KOHBEHILINM,
B MIHOM CJTy4ae )ano0a cunTaeTcs Helpuemie-
Moii ratione personae (ct. 34 EKITY). Pemenns
0 IIPOBefIeHNY pacC/ieOBaHNIL, BPEMEHHOM OT-
crpaneHun OKP, ycTaHOB/IEHNUN Clielya/IbHbIX
KpUTEpPUEB VIMEHHO Il CHOPTCMEHOB 13 Poc-
CUU, UTOTOBOM HEJIOIIyCKe Jla)Ke TeX aT/IeTOB,
KOTOpble pOPMaNbHO YHOBJIETBOPSIOT BCEM
YCTaHOBJIEHHBIM KpuTepuam, npuanman MOK.
MOK — mexpyHapopHas HeIpaBUTENbCTBEH-
Has opranmsanys B popme acconyauym (ct. 15
OnuMMnmitcKoit XapTun), T. e. IO CBOEIt IPaBOBOI
IPUPOJE YaCTHBIN CYyO'beKT IpaBa.

CAC naxonnrcs B JlosaHHe ¥ QYHKIMOHUPY-
€T B COOTBETCTBMM CO IIBEMIAPCKUM IIPaBOM.
Ero pemenus mo npouefaypHbIM OCHOBAaHMAM
MOTyT OBITh OO>kasoBaHbI B DefiepaibHOM Cyfie

I Decision of the IOC Executive Board. 5 December 2017 // URL: https://stillmed.olympic.org/media/Document%20
Library/OlympicOrg/IOC/Who-We-Are/Commissions/Disciplinary-Commission/IOC-DC-Schmid/Decision-of-
the-IOC-Executive-Board-05-12-2017.pdf#_ga=2.37145184.1304421140.1519671914-1249576083.1519067 919.

IIpocmoTpeno: 04.04.2018.

2 CAS Media Release. 1 February 2018 // URL: http://www.tas-cas.org/fileadmin/user_upload/Media_Release__

decision_RUS_IOC_.pdf. ITpocmotpeno: 04.04.2018.

3 Omumnmitckas xaptust (B pemakiuu ot 15 centsbps 2017 r.) // http://roc.ru/upload/documents/team/charter/
olimpiyskaia-hartiia-15-sentiabria-2017.pdf. ITpocmorpero: 04.04.2018.

4CAS OG 18/02 Victor Ahn et. al. v. International Olympic Committee. 9 February 2018 // URL: http://www.tas-
cas.org/fileadmin/user_upload/Award_OG-02.pdf. IIpocmoTpeno: 04.04.2018.

OEMNAA«SCIENCE  N23(9)+2018

55




CMNOPTUBHOE NMPABO

YIK 34:796

[TBerirjapuu (cT. 190 3akoHa O MEXIYHAPOTHOM
qacTHOM mpaBe lIBeitapun)!.

TakyuM o6pa3om, Ipu 3asIBJICHUN Hapylle-
HUM CTaTby 6 MOXKHO CYMTaTh, UYTO B JTAHHOM
curyaunn uMmeHHo IlIBeiiapus sBisercs ro-
CyfilapcTBOM-HapymuTeneM 1o cmbicny EKITY,
YTO IOATBEP)KAAETCSA KOMMYHULMPOBAHVEM
IIBEILIaPCKUM BIACTSAM JBYX 5Ka100 criopTcMme-
HOB (koHbKOOeXKM Kmaynuu [lexmraitsa u gpyT-
6onucra Apgpuana Myty) Ha HapyleHue CT. 6
EKITY2. O6mmuM /151 ABYX fiefT SIB/IAETCS BOIPOC
o npumenumoctu 1. 1 ct. 6 EKITY k pas6bupa-
TenbcTBY B CAC, KOTOpBIL, IO CYTH, ABIACTCS
TPETeVICKNM CYJOM

OpHMM U3 YC/IOBMIL IPYEM/IEMOCTH >KaT0ObI
B ECIIY sBsieTcs TpeboBanme 00 McuepraHum
BCEX BHYTPEHHUX CPEJCTB IIPaBOBOII 3aIUTHI
(ct. 35 KonBeH11n), crefoBatesibHO, OOpaliieHe
B Qenepanbubiii cyy lBeinapun ABnsaeTcsa He-
o6xopVMBbIM IIaroM nepep oopaennem B ECITY
JUIS 3asIBJIEHVIS] HApYILIeH)s IIpaBa Ha CIIpaBe]-
nuBoe cyfebHOe pasdupaTenbcTBO U 9P PeKTuB-
HYIO 3aIIUTY, TaK KaK HEUCIIO/Ib30BaHNE 3TOTO
CpeZCTBa 3aIUTHI MO>KET IIPUBECTY K PelIeHNI0
O HeIIPMeM/IEMOCTH >KaI0OBI.

3) Bonpoc o npumenumoctu ct. 6 EKITY
k CAC u xomuccuam MOK.

Cr. 6 EKITY npumensiercst mnbo K «cropam
0 IPaXIAaHCKYX IIpaBax 1 005A3aHHOCTAX», MO0
K C/Ty4asiM IpeJbsABIEHNS YTOIOBHOTO OOBHe-
HYs1. MOXKHO JIU CYMTATh «CIIOPOM O TPaK[aH-
CKUIX IIpaBax 1 0053aHHOCTAX» pa30ypaTeIbcTBO
O HaJIOKEHMM CaHKUUM B BUJE JUCKBamnudu-
Kauyy win Hepgonycka Ha Onumnuany? ECITY
HIPUMEHUTENBHO K AUCHUIUIVHAPHOMY IIPOU3-
BOJICTBY J1aJI ITOJIOKUTE/IbHBINI OTBET Ha 3TOT
BOIIPOC, IIPM3HAB, YTO OTCTPAHEHUE MEANKOB
OT 3aHATNA VX IPOeCCHOHAIbHON IeSITeTbHO-
CTBIO accolMalyell MEAVIMHCKUX paOOTHIKOB

3aTparmBaer ux mpasa u o6szanHoctid. ECITY
TaK>Ke OTMETIII, YTO, €C/IM TaKue mpodeccuo-
HaJIbHbIE COO0I[eCTBA He OTBEYAIOT TPeOOBaHN-
AM cTaTby 6 KoHBeH1IMY, JO/KHBI CYIeCTBOBATh
YCIOBMA [/l IOC/IERYIOIIETO KOHTPOJIA CO CTO-
POHBI Cy/1eOHOTO OpraHa, KOTOPBII IMeeT IOJI-
HYIO IOPYICAVKIIVIO 1 Y7IOB/IETBOPsIET TPeOOBaHM-
AM cT. 6 KonBenuyn. Takum opranom, ecm pedb
upet 06 ociapusanvy perennst MOK, saBnsaercs
CAC (ct. 61 Onmumnuiickoit Xaptun). To ecTs,
ucxopa ns npusegeHHon nosuyuy ECITY, nmmn
xomuccunt MOK (B Tom uncre komuccus B. Oyp-
HEJPOH, pacCMaTpMBaBIIasA MHVBN/yalbHbIE
3asABKM POCCUIICKUX aT/IeToB Ha OnuMmnuany
B IIxenuxane), mimm CAC [O/DKHBI B IIOTHOM
Mepe YIOBIeTBOPATD TpeboBaHAM KoHBeHIMN
B YaCTU TapaHTUII IpaBa Ha CIIPaBeINBOE Cy-
nebHOe pa3bupaTenbCTBO.

BayxHO IIpu aHanM3e NPUMEHMMOCTH CT. 6
EKIIY x CAC onieHNTb IpaBOBYIO IPUPOLY ITO-
ro oprasa. [lo cyru CAC sABnAerca TpeTeiickum
cynoM. Ormernm, uro ECITY pacumpurtenbHo
TOJIKyeT IIOHMMaHMe «Cya», YIOTpebsieMo-
ro B CT. 6 KoHBeHIUY, BK/II0YAs B 3TO IOHATHE
He TO/IbKO TOCY/IapCTBEHHBIN CY, ABIAIOLNI-
Cs1 9acThIO Cy[eOHOI CUCTEMBI, HO ¥ OpPTaHbl,
CO3JIaHHBIE J/I pa3pelleHNs OIPAaHNYEHHOIO
Kkpyra Bompocos*. B npakruke ECITY Boimens-
I0TCA 2 BUJ]A TPETEIICKUX CYHOB: 00s3aTeIbHbIE
u go6poBonbHbie®. O6s3aTeIbHBIN apOUTPaXK
IIOJDKEH Y[IOB/IETBOPATH BCEM TapaHTUAM, 3a-
KperieHHbIM B cT. 6 EKITY.

Paspemenne cnopos B CAC ycTaHOB/IEHO
OnuMnuiickon xapTueil — JOKYMEHTOM, CO-
Jiep>KaliyM B cebe OCHOBHBIE IIPUHIMIIBI QM-
NU3Ma ¥ ABJIAIOUIIMCA OJHOBPEMEHHO C 3TUM
ycraBoM MOK, T.e. ero yupeauTenbHbIM JJOKY-
MenToM. ECIIY npusHaeT 3akpenieHue oropop-
KI1 B YUpeAUTENbHBIX JOKYMEHTaX I0PUANYECKIX

1 Switzerland’s Federal Code on Private International Law (CPIL) of 18 December 1987 // URL: http://www.
andreasbucher-law.ch/images/stories/pil_act_1987_as_from_1_1_2017. pdf. [Tpocmorpero: 04.04.2018.

2 Pechstein C. Suisse. App. No. 67474/10 // URL: http://hudoc.echr.coe.int/eng?i=001-117 166. ITpocmorpeHno:

04.04.2018.

3 Albert and Le Compte v. Belgium. Judgement of 10.02.1983. App. No. 7299/75: 7496/76 // URL: http://hudoc.echr.

coe.int/eng?i=001-57422. ITpocmoTpeHo: 04.04.2018.

4 Lithgow and others v. The United Kingdom. Judgement of 08.07.1986. App. No. 9006/80; 9262/81; 9263/81;
9265/81; 9266/81; 9313/81; 9405/81 // URL: http://hudoc.echr.coe.int/eng?i=001-57 526. IIpocmoTpeno: 04.04.2018.

> AcockoB A. B. Bimsinue cratbu 6 EBporerickoit KOHBEHI[NY O 3aI[UTe IIPaB Yel0BeKa M OCHOBHBIX CBOOO] Ha Tpe-
TelicKkoe pas3buparenscTBo // BectHuxk Beicirero apburpaxksoro cyma. Ne9. 2013. C. 63.
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1, jonyctumont Gpopmoit pukcauy cornarie-
HIISI O BHECYIeOHOM IIOpsiKe paspelleHyis CIIo-
pos. Tak, B omHoM 13 noctaHoBneHuit ECITY
OTMETIJI, YTO Ha/IM4Me B YCTaBe OTOBOPKU O Ile-
pefade Cropa HeroCyJapCTBEHHOMY OPTraHy JlaeT
JIALY-4YI€HY OPraHU3aLMM BO3SMOXHOCTD «IIPefi-
BUJIETD, YTO OyAylIMe CIIOpbl OyayT paccMa-
TpUBAThCs B apbutpaxke»l. B cBsa3m ¢ aTum oH
II0OPOBOILHO MIPYHMMAET TaKye YCIOBUS, BCTY-
Iasg B Opra”Hu3anuio, T.e. B TakoM ciaydae CAC
He YZIOB/IETBOPsIeT TpeOOBaHMIO 00A3aTe/IbHO-
ctu. OpHaKo, Ha MOV B3IJIAZl, €CTh CEPbEe3HbIe
OCHOBaHMA BO3Pa)KEHMA IPUMEHEHU TaKOMN
nosunyyu B cnoptuBHBIX fenax. MOK aBnser-
CA eIMHCTBEHHOM OpraHu3alyel, IpoBOoJALLeN
OnuMmnuiickme Urpsl, ¥ YCIOBKA O Nepefade CIo-
POB B CIIOPTUBHBII apOUTPaXK «HABA3bIBAIOTCS»
CTOpPOHaM ITyTeM BK/II04eHNA UX B ycTaB. OTkas
BJIe4eT HEBO3MOKHOCTD CIIOPTCMEHOB rOCY/ap-
CTBa OBITD IPEACTaB/ICHHBIM Ha KPYITHENIINX
¥ HanboJee CTaTyCHBIX CIIOPTUBHBIX COPEBHOBA-
Husax. ECITY kocBeHHO onpoBepr 1 3TOT JOBOJ,
IPU3HAB JIETUTUMHOI apOUTPAXKHYIO OTOBOPKY,
COZIEP>KALIYIOCA B COIVIAIIEHUN O YIEHCTBE TaK-
cucToB 13 MasnbMé B KOMITAHUM-TIEPEBO3YMKE,
HECMOTPsI Ha TO, YTO 3asIBUTE/V OBV BBIHYXK-
JIeHBI /1A TIO/Ty4eHNA 3aKa30B IIPUCOeAVHUTbCSA
K Hell, TaK KaK TOJIbKO 3TOV OpraHM3aln B ro-
poze IpMHafIexXan aucneTdepckuin nenTp. Cyp
KOHCTATMPOBAJI, YTO 3asIBUTENN JOOPOBOIBLHO
OTKAa3a/IJCh OT CBOETO ITpaBa Ha paCCMOTpPEHMe
VX Jiefla B TOCYIapCTBEHHOM CY/i€, IPMHAB YCIIO0-
BUSI YYPEAUTENbHBIX JOKYMEHTOB KOMITaHUNZ.
Takum o6pasom, CAC, ¢ 0gHOI CTOPOHHL,
He MOXKeT OBITh IIPU3HaH 00s13aTe/IbHbIM apOu-
TpakeM 11o cMmbicty KonBeHunn. Bmecre ¢ tem,
3TOT BOIIpOC B KOHTeKcTe mpakTuky ECITY ak-
TUBHO JJUCKYTUPYETCA CPEfM MCCIefOBaTENEN.
Tak, monbckuit aBTop fAH Jlykomckuii mnonmara-
eT, ccpltasAch Ha pemenne ECITY o geny Cyna

nportuB Yexun (2010 r.), YTO CIIOPTCMEHBI BbI-
HY>KJI€HBI IPUJEP>KMBATHCSA CTAaTyTOB, CTOPOHOMN
koTopbIx oHY He sABystorcs (ECITY He nmpusHan
apOupax H1 00s13aTeIbHBIM, HY JOOPOBO/IBHBIM,
HO BCTaJl HA CTOPOHY MMHOPUTAPHOTO aKLIMIOHE-
Pa, KOTOpbIIl He IPYHMMAJI Y9aCTVA B IPUHATUAN
IPYTVIMU aKIIVIOHEPaMy apOUTPaXKHOIT OTOBOP-
KI, HO ObUI BBIHYXK/IEH ee MPUAEPKUBAThC)3.
Takum 06paszom, Hamuue Kak MUHUMYM JIBYX
IIOIXO/I0B B IpelnefieHTHON npakTtuke ECITY
II0 TI0 OTHOLIEHMIO K CIIOpaM, pa3penraeMbIM
TPETeNCKUMU CyJaMMi, TOBOPUT O HeCHOpMM-
posasueiics nosuuyu ECITY no Bompocy 06-
YKaJIOBaHVS pelleHNl apOuTpakeil, 4To gaer
OCHOBaHUe NPEAIOoIaraTb BO3MOXHOCTb IIpH-
MeHeHuA rapantuii ct. 6 EKIIY k paccmorpe-
Huio ciopos B CAC.

Poccuiicknm nccnenosarenem C. A. FOpoBbiM
BBICKAa3aHO MHEHMeE, YTO «MCTVHHON IPUYNHON
IPUHATUA CIOPTCMEHOM TPETENCKOI OrOBOP-
KU, COflepyKalllelicsl B CTaTyTaxX CIOPTUBHBIX (e-
nepaunit (v >xe B OMMMIIMIICKOI XapTn) sIB-
JIIETCA. .. OIIACEHME TTOTEPATD ITPaBO Ha 3aHATHE
CIIOPTOM, B TOM YMCJI€ HA y4acTyie B TOM WM IHOM
CIIOPTMBHOM COpeBHOBaHMm»%. Borpoc o mobpo-
BOJIBHOCTY apOUTPa)KHBIX OTOBOPOK B cdepe
CIIOPTA, TAKMM 00Pa3oM, ABJISAETCA HEOHO3HAY-
HBIM, ¥ MOYKHO BbIJIE/TUTD /IBa OCHOBHBIX IIOJXO/Ia:

1. CnopTCcMeH ABIAETCS YWIEHOM COOPHOI
CBOEII CTPaHBI (€C/IV MbI TOBOPUM O YIEHE OJIVM-
MAIICKOY KOMaH/Ibl), CJIEIOBATENILHO, OH JJajl CO-
I71aclie Ha IpMMEHEHME K HEMY BCEX IIPaBUI
OnuMnuiickoi XapTuu, B TOM 4uCjie U O Iepe-
Jlade BCeX CIIOPOB B apONUTpax;

2. Coracue CiopTCcMeHa He SIBJsIeTCA J0Opo-
BOJIbHBIM, 11 BBIOOpA y HETO, IO CyTH, HET, TaK
kak MOK saBnsercsa cBoero posa «MOHOIO/N-
CTOM», UMEIIVM BO3MOXHOCTb HaBA3bIBaTh
CBOM YCIOBM HALIIOHA/IbHBIM OJIMMIINICKIM
komuteraM (HOK) u atneram.

1Tundgren v. Sweden. Decision of 17.05.1995. App. No. 22 506/93 // URL: http://hudoc.echr.coe.int/eng?i=001-2156.

IIpocmoTpeno: 04.04.2018.

2 Axelsson and others v. Sweden. Decision of 13.07.1990. App. No. 11960/86 // URL: http://hudoc.echr.coe.int/

eng?i=001-691. IIpocmoTpeno: 04.04.2018.

3 Lukomski J. Arbitration clauses in sport governing bodies» statutes: consent or constraint? Analysis from the
perspective of Article 6 (1) of the European Convention on Human Rights // The International Sports Law Journal.

April 2013, Volume 13, Issue 1-2. P. 66-67.

410pros C. A. IIpaBo Ha cygebHyIo 3amuTy B cpepe COpTa: HEKOTOPBIE AKTYaIbHBIE BOIPOCHL. — M.: MHoTpO-

muk Menna, 2018. C. 19.

OEMNAA«SCIENCE  N23(9)+2018

57




CMNOPTUBHOE NMPABO

YIK 34:796

Vcxons u3 9TOro, B CUTYalMu ¢ POCCUIICKI-
MU CIIOPTCMEHAMM MOXXHO IIPU3HATb Hapylle-
HJIe TaKUX FapaHTHil CIIPaBeIMBOTO CyAeOHOro
pasbupaTenbCTBa, KaK OTCYTCTBME IMYOIMYHO-
CTU pas3bupaTenbCTBa, HE3aBUCUMOCTH U Oec-
npucrtpactHoct CAC 1o cmbicy cT. 6 EKITY.
Oco6eHHOCTD cIopa C y4acTueM POCCUICKUX
CIIOPTCMEHOB COCTOUT B CMEIIAHHOM ITyO/Iiy-
HO-YaCTHBIM XapakTepe criopa. HeobxommmocTs
ny6MIMYHOCTY pa3buparenbCcTBa IPYMEHNTE Ib-
HO K JIOITYCKY POCCUIICKMX aT/IETOB MOXKeET ObITh
000CHOBaHa: HecIpereleHTHOCTBIO BBI/IBUHY-
THIX IIPOTUB POCCUIICKO CIIOPTUBHON CUCTEMbI
0OBVHEHMII; )KECTKOCTBIO CAHKIUY, IPVYIMEHEH-
HoJt MOK K MHAMBUIyaIbHBIM POCCUIICKMM aT-
JIleTaM; JeMOHCTpaIyel yoemuTenbHoCTy / Hey-
0ennTeNbHOCTY JOBOLOB, Ha KOTOPBIX CTPOUTCS
o6BnHenne MOK, a Takxe TOBOJOB CTOPOHBI

3aIUTHI IMPOKOJ 00ImecTBeHHOCTU. Takke
cregyeT oOpaTUTh BHMMaHMeE Ha BOIPOC HO-
OpOBOBHOCTY IPUHATYS MHAVBYYATbHBIMU
CIIOPTCMEHAMM YC/IOBUI apOUTPa>KHOI OTOBOP-
KM O TIepejjade BCeX CIIOPOB B HETOCY/JaPCTBEH-
HbI1 Tpeteticknii cyn — CAC.

Taxkyum o6pasom, cunTaro, 4TO 3aIUTa [IPaB
He JIONYLIEeHHBIX 0 y4acTuAa B Onmmmnmazne
B [IxeHuxaHe poccumiickux cnoprcMenos B ECITY
VIMeeT IePCIEeKTUBBI, )KaT00bl MOTYT OBITH IIPU-
3HaHbI IPYEM/IEMbBIMMY IIPY JO/IKHONM apryMeHTa-
yun. Pemenne ECITY npencTaBiseT BaXXHOCTb
KaK C pelyTallMOHHOM TOYKM 3PEHMH, TaK U,
B C/ly4ae Ha3Ha4YeHNA KOMIIEHCALlUM, C MaTe-
puanbHOIL. Taxke 3TO MOXKeT CO3[jaTh 3HAUM-
Mblit ipeniefieHT B npaktuke ECIIY u gaTh criop-
TCMEHAM BO3MOKHOCTbD 3alIMIIATh CBOY IIpaBa
B ECITY.
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CYAEBHAA 3KCNEPTU3A

BO3MOXHOCTU AUOOEPEHUUALUU
NMACbMA B ABUXKYLLEMCAH TPAHCHOPTE

PA3JIUHHOIO BUOA

Acmonosa fl. A.

Poccuickmmn rocyniapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyOeHTKa 4 Kypca

OpHuM M3 0053aTe/IbHBIX ITAIIOB Cy/e6-
HO-TI0Y€PKOBENYECKOTO MICCTIEIOBAHNA AB/IAETCSA
V3y4€eHMeE U VICCIIENOBAHNE PYKOIINCH C LETIbIO €€
IIPOBEPKY BBIIIO/THEHN S B HEOOBIYHBIX YCTOBUAX.
V3y4eHne pyKkommcy Ha HEOOBIYHOCTD €€ BBIIIO-
HeHVIs1 HeOOXO/MIMO 9KCIIEPTY J/IA IIPaBUJIbHOIL,
IIO/THOJ ¥ BCECTOPOHHEN OLI€HKM IIPU3HAKOB
HOYepPKa, VIX YCTONYMBOCTI ¥ M3MEHAEMOCTH .

HeoObr4Hble YCIOBYIS BBIIONTHEHNS PYKOIIVICH
JIENIATCA Ha «€CTeCTBEHHbIE» U «MICKYCCTBEHHBIEY,
«HEYMBIIITIEHHBIMI» 1 «YMBIIIJIEHHBIMI» YCIIO-
BusAMI. «EcTecTBeHHOE» MI3MeHEHe T0YepPKa sB-
NSIeTCA «HEYMBIIIJIEHHBIM», IIOTOMY — YTO OHO
3aBVYICUT OT CO3HAHNA, JKeJTAHNA NLIYIIETro Je-
JIOBEKa M3MEHUTH YTO-NO0 B CBOEM IIOYEpKe.
ITrcbMO 3HaYMTETbHO BUOU3MEHAETCA N10J, BO3-
JIefICTBYIEM Pa3/INYHBIX (PAKTOPOB, BBI3BIBAIOIINX
HapylLIeH)e IPUBBIYHOIO IIpoliecca MIChMa.

[Touepk Ka>k[Oro NMMUIIYIIEro XapaKTepusy-
eTCA OIpeJIe/IEeHHON CTENeHbI0 aBTOMATH3 AN
nBoKeHn12. KOHKpeTHbIe M3MeHeHMs, IPo-
ABJIAOLINECS B IIOYEPKE, 3aBUCAT OT BIMAHUA
PasIMYHBIX BHENTHUX (aKTOPOB INIIYIIETO.
[ToyepkoBeaMu JOKa3aHO, YTO «COMBAIOLIVIE»
(aKTOpPBI OKA3bIBAIOT OTPULATE/IBHOE BINA-
HI€ Ha KOOPJVHALVIO ABVKeHNIL. Tak, OKasbl-
Bas paslM4HOE BJIMSIHME, OHM B OOJIbLIEN MIN

MeHbIIIell CTEIIeHN M3MEeHSIIOT XapaKTePUCTUKI
IoYepKa ¥ HapyUIAloT IPOIecC MIchbMa I T.e.
OKas3bIBAIOT U30MpaTeNIbHOE BIIMsAHYE Ha OYEPK.

OpnHMM 13 OCHOBHBIX BUJIOB €CT€CTBEHHOTO
VI3MEHEeHNA IVICbMa SB/IAeTCS VI3MEHEeHe BHelll-
Hell 00CTaHOBKY IycbMa. JlaHHBIT BUJ TpebyeT
OT IMIIYIEro MPUCIIOCOOUTH MeXaHM3M IMChMa
K HEOOBIUYHBIM YC/IOBSAM, T. €. IIEPECTPOUTD €ro
HOJTHOCTBIO, 1100 yacT4yHOo3. Tak, 3puTenbHbIi
KOHTPOJIb 32 JIBVDKEHMAMM OCO3HAHO YCUIUBALT-
Cs1, @ YETKOCTD U OBICTPOTA [IBVDKEHIIT TIOHVDKA-
eTcst. ITO, B CBOIO OUepeNib, BefieT K HeTOUHOCTHU
[PV HaIIMCAHWUY PYKOIICH, YTO ITOApasyMeBaeT
CHIDKEHYVIe KOOP[VHALIMY IBVDKEHUI.

K usMeHeHVAM BHeIIHei 00CTaHOBKY IICh-
Ma OTHOCSITCS:

a) HeoObIYHas 11032 MULIYILETO;

b) HeoOBIYHBIT MaTepya NUCbMa;

C) HENIPMBBIYHBIN NUIIYIINIT Ipr6Op;

d) HemocTaTOYHOE OCBEllEHIE;

€) MICbMO B IABVDKYILIEMCS TPAHCIIOPTe;

f) npe6bIBaHMe B KOCMIYECKOM IIOJIETE I JP.

JItonyt ¢ BBICOKOBBIPAOOTAHHBIM ITOYEPKOM
Haubosiee MPUCIIOCOOIEHBI K Pa3/INYHbIM W3-
MEeHEeHUsIM, [I03TOMY IOYePK BU/JOM3MEHsI-
eTCsA, HO He3HaunTenbHo. V Hao6opoT, moau
C MajIOBBIPa0OTaHHBIM IIOYEPKOM HaVMeHee

1 Bun6epr JI. A., IlIBankoBa M. B. ITouepkoBegdeckas axcreptnsa: Yue6uuk st sysos MBIl PCOCP / ITox pen.
npod. P.C. benknna [https://docviewer.yandex.ru/view/276 490 208/2*=n58tYNxnwE17BRt214VpVw13lIt7InVybCl6
InlhLW 1haWw6Ly8xNjMyNTUOODY0OTIxODE3NjUvMS4yliwidGI0bGUiOiLQo9GHOLXQsdC90LjQuiDQn9C40
J%2FQrSDQktC40L3QsdC10YDQsy5wZGYiLCJ1aWQiOilyNzY0OTAyMDgiLCJ5dSI6jM3MzA3NDEXMEIMTQ3
MDQ2NjUiLCJub?2lmemFtZSI6ZmFsc2UsInRzjoxNTISNTcxNTg4MTU4fQ%3D%3D]. Bonrorpaz, 1997.

2 Bunbepr JI. A., IllBankosa M. B. IlouepkoBendeckast axcreprusa: Yuebunk mst Bysos MBIl PCOCP / Tlog pen.
npod. P.C. benknna [https://docviewer.yandex.ru/view/276 490 208/2*=n58tYNxnwE17BRt214VpVw13lIt7InVybCl6
InlhLW 1haWw6Ly8xNjMyNTUOODY0OTIxODE3NjUvM S4yliwidGI0bGUiOiLQo9GHOLXQsdC90LjQuiDQn9C40
J%2FQrSDQktC40L3QsdC10YDQsy5wZGYiLCJ1aWQiOilyNzY0OTAyMDgiLCJ5dSI6jM3MzA3NDEXMEIMTQ3
MDQ2NjUiLCJub?2lmemFtZSI6ZmFsc2UsInRzjoxNTISNTcxNTg4MTU4fQ%3D%3D]. Bonrorpaz, 1997.

3 Bunbepr JI. A., Illsankosa M. B. IlouepkoBendeckast axcreprusa: Yuebunk mst Bysos MBIl PCOCP / Ilog pexn.
npod. P.C. Benkuna [http://mybiblioteka.su/7-99 367. html]. Bonrorpan, 1997.
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IPUCIIOCOO/IeHBI K BO3/IE/ICTBIIO HA MX II0YepK
PasINYHBIX (AaKTOPOB, IOITOMY I IIOUEPK IIpe-
TeplieBaeT 3HauYMTe/IbHbIe M3MeHeHuA. Hapyie-
HIA NPU3HAKOB I0YepKa Yallle POABIAITCA
B pasrubare/ibHbIX ABVDKEHMAX (CHU3Y BBEpX,
cneBa Hanpaso) . HenpuBbraHas BHeIIHsIsI 00-
CTAQHOBKa IVCbMa (HeoOBIYHAs 1103a, MaTepyall
MUCbMa, MUY IPUOOP, HELOCTATOYHOE
OCBellleHMe I T.11.) TpeOyeT OT IMNIIYIIero yCh-
JIEHNS 3pUTE/IBHOTO KOHTPOJIA 3a MPOLeCCOM
MIChbMa ¥ CHVDKEHUA IPY 3TOM aBTOMaTH3Ma
ero JIBVDKEHUI.

B 4acTHBIX IpU3HAKOB Yallle BCETO M3MEHAET-
CA IPOTSKEHHOCTD [BVDKEHNI; CTPOEHME 6yKB;
KOJIMYECTBO JIBYDKEHMIL 1 BUJ| COEVIHEHVISI2.

B 061yx npr3HaKax moyepka TeMII IBVYDKEHNI
MIOHVDKAETCA; MPOTSHKEHHOCTD IBYDKEHMI YBETN-
YMBAETCH, IPOUCXOAAT HAPYLIEHM, CBA3aHHbIE
C KOOpAVHALIVEN IBVDKEHMIA, YIIPOIIAETCA CTPYK-
TyPHas C/I0)KHOCTD; CBA3HOCTb YBENMYMBAETCA.

Ipyrue npusHaku — ¢dopMa ABUKEHUI
IIpY BBIIIOJIHEHVIM VI COEVIHEHNY OyKB, HaIlpaB-
JIEHME IBYDKEHUI ¥ OTHOCUTE/IPHOE HaIlpaBJIe-
HIle CrubaTebHbIX IBVYKEHNUI, TIOCTIEI0OBATe/Ib-
HOCTbD JIBVOKEHMIT, OTHOCUTE/IbHOE pa3MellleH1e
TOYKM Ha4aJa [BVDKEHUI IPY BBINOTHEHUN
MJICbMEHHBIX 3HAKOB I MIX 37IEMEHTOB — CYIIle-
CTBEHHBIX U3MEHEHNIT He IIPeTepIIeBaloT>.

Heo6bIyHast BHELIHAA 00CTAaHOBKA IIPY IIVICh-
Me MOKeT OBITh CaMOil Pa3HOOOPa3HOIL: OT He-
IPVBBIYHOTO MUUIYIEro Npubopa KO BHIIIOI-
HEHMA PYKONMCHU B YCTOBUAX KOCMUYECKOTO
noneta. OTCI0fa U NpU3HAKY, yKa3blBalollye
Ha TOT VIV MHO «cOMBarommit» pakrop, OymyT
B OIIPEJIe/IEHHOI CTEIIeH Pa3/INYHbI.

OpHuM U3 Hambonee pacIpoOCTPaHEHHBIX
BUJIOM €CTECTBEHHOT'O IICbMa, BBHIITOTHEHHBIX
B HEOOBIYHOI IMIIYIIell 0OCTaHOBKE AB/IACTCA
IIJCbMO B JIBVDKYIIEMCSA TPaHCIIOpTe. 3a4acTyIo
OOJIBIIMHCTBO /IO «HA XOLy» CTaBAT ITOAIIN-
CM, pacMChIBAIOTCA, MUINYT pyKomucu. B mpak-
TUKE MHOTO C/Ty4aeB, KOTfja 4e/I0BEKY JaloT IOfI-
IVICaTh JOKYMEHT OOMaHHBIM ITyT€M, KOIZIa TOT

Zi& ou (74

\7(/1&2:4/ ALl my Voo
R AR

VW‘,&’%L( 1 St %W ‘;

Wnn. 1. Pyxonucoe, evinonmenHas
8 00bIUHBIX YCTI0BUAX

B JIOPOTe M OTB/IEYEH. A CTaBs 3aBETHYIO O] -
IMCh MOLIEHHMKAM, JINIIO TePSAET MPaKTUIeCKU
BCE cBOE cocTosHMe. IIpencrapnaerca, 4To npu-
3HAKJ B PYKOIIVCH, BBIIIO/IHEHHOJI B pa3/IM4YHbIX
BIJjaX TPAHCIIOpPTa TAKXKe PaslINyHblL. B cBA3M
C 9TUM HeOOXOIMO pacCMOTPETD BOIIPOC, BO3-
MOXXHO /1 JddepeHnpoBaTh MUCbMO B JIBU-
JKYIIEeMCSl TPAHCIIOPTE Pas3IMYHOTrO Pojia.

B xadecTBe nmpumMepa MOXKHO IPUBECTU TPU
PYKOINCH, BBIIIOTHEHHbBIE OTHVIM U T€M K€ JIU-
nom. [Ipu sToM offHa HamycaHa B OOBIYHBIX YC-
JIOBUAX, BTOpasg — B YCIOBUAX IBVDKYILIETOCS
TpaHCIOpTa (METPO), TPEThA B YC/IOBUSAX ABU-
JKYILIETOCsI TPAHCIIOPTA (JIETKOBOJ aBTOMOOWIIB).

Ha ¢axT BeIONMHEHN PYKOINCK B YCITOBMAX
IIBVYDKYIIETOCS TPAHCIOPTA, (M B METPO, U B aB-
TOMOOW/IE) K AMArHOCTMYECKUM IIpU3HAKAM
OTHOCAT:

1. upe3amepHyI0 HedOpMALUIO SJIEMEHTOB,
OYKB, CJIOB MJIU BCETO TEKCTa;

2. CpBIBBI U OCTAHOBKA MNIIYILEro Iprbopa;

3. pasjnn4Hasd CTENEHb;

4. BuJ| coefuHEeHU OYKB B CIOBAX 1 97IEMeH-
TOB B OyKBax B BUJie MHTEPBaJIa;

5. mosiB/ieHue peIeKTOPHBIX LITPUXOB B Ha-
YaJIbHBIX VI 3aK/TIOYNTE/IbHBIX YacCTAX OYKB, @ Tak-
K€ B COEVIHEHNAX MEXY 97IEMEHTAMII;

6. Ha/IYye B HeOOJIbIIOM KO/IMYECTBE YIIPO-
I[EHHBIX COYETAHNIT OYKB 3a CYeT MX CHHTEe3aINIL.

1 Buu6epr JI. A., IlIBankoBa M. B. ITouepkoBegdeckas axcreptnsa: Yue6uuk st sysos MBIl PCOCP / ITox pen.
npod. P.C. Benkuna [http://mybiblioteka.su/7-99 367. html]. Bonrorpan, 1997.

2 TlouyepKoBefieHNEe ¥ TOYepKOBendecKas akcreprusa: Kype mekmmit / Ilox pen. B.B. Cepernna. [https://vk.com/
doc97483807_464274995? hash=9c725blae5d2465a01&dl=2b815a14b4cb7c1126]. Bonrorpam: BA MB]I Poccuu, 2002.

3 TlouyepkoBezieHNUe ¥ TOYepKOBendecKas akcreprusa: Kype mekmmit / Ilox pen. B.B. Cepernna. [https://vk.com/
doc97483807_464274995? hash=9c725blae5d2465a01&dl=2b815a14b4cb7c1126]. Bonrorpam: BA MBJI Poccuu, 2002.
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Vnn. Ne 3. Pykonuco, 6bin0/IHEHHAS 6 YCOBUSX
dsuxcyueeocs mpancnopma (aémomoousv)

BeisiB/IeHHDIE BbIlIeyKa3aHHbIE KOMIUIEKCHI
IPU3HAKOB OYAYT CBUAETEIbCTBOBATH O TOM,
4TO MCCIIeflyeMble PYKOIUCH, BEPOsITHEe BCETO,
BBIIIOTTHEHbI YC/IOBYSIX ABVDKYILETOCS TPAHCIIOPTA.
J3y4uB ¢poTO, MOXKHO OIpele/INTD, YTO IPU-
3HaKU, XapaKTepuU3yIlye MICbMO B IBIDKY-
I[eMCSI 9/IEKTPOIIOe3 e B METPO 1 aBTOMOOuIIE,
HECKOJIbKO Pa3/INIHBbIL:
e HAKJIOH U pasMep B MeTpo boree ycTO-
YUB, HEXXE/IM 9YeM B aBTOMOOIIIE;

e HEOOOCHOBAHHBIX OCTAHOBOK IVIIYILErO
npubopa Ipu JBIKEHUN B aBTOMOOMIIE
60J1b1IIE;

e IIpM JIBVDKEHUM B aBTOMOOWMIIe mpeoba-
JlaeT M3BWINCTAs U CTYIeHYaTas Gpopma
JIMHUY TIChMa;

e pPasroH B MeTPO pa3MallUCTBI Ooree
YCTOVYUBBIIL, B aBTOMOOW/Ie- CMelllaHHbII
HEyCTOYUBDIIL;

e IPOTSHKEHHOCTD JIBVIKEHUI 110 TOPU3OH-
Talu B MeTPO OOJIbIlle, a 110 BePTUKAIN
6osblire B aBTOMOOMIIE;

e pasMep MHTEPBAJIIOB MEXJIY CTPOKaMu
sipye BBIpaXKaeTcs IpM IUCbMe B aBTO-
MOOWIIe, HeXXeNMN YeM B METPO;

e ympouieHue OYKB B aBTOMOONIIE MCIIONb-
3yeTcs Jallle;

e HaJIMYVe OCTPBIX, M3BWINCTBIX OYKB Oosee
3aMeTHO IIpY IBVDKEHUY B aBTOMOOUIe.

OTHOCUTENIBHO pasInymil MUCbMa B METPO
(. Ne2) u B aBromobmite (mmm. Ne3), MOXK-
HO CJie/IaTh BBIBOZ O TOM, YTO IIpY IJCbMe
B IBIDKYILEMCSI aBTOMOON/Ie IIPU3HAKN M3Me-
HEHHOTO MICbMa MPOSBUINCD sipye, HeXXen
4eM IIpY MVICbMe B MeTPO. ITO TOBOPUT O TOM,
YTO 37IEKTPOIIOE3]] B METPO ABIDKETCS IUIABHO,
10 POBHBIM pe/ibcaM 6e3 KaKux-1nbo mpersit-
CTBMIT 1 cOABJIAET CKOPOCTD JIMIIb TPV HOMb-
e3fie K CTaHIUM (TIOATBEp)KJaeT yBendeHne
IPOTSDKEHHOCTY JBYDKEHMII II0 TOPU3OHTAIIN).
TpaexTopus BIDKeHNA aBTOMOOWIA MHAA — OH
JIBVDKETCsI, 110 HEPOBHOJ IOBEPXHOCTY (SIMBL,
«IeXKa4nIl O ECKIIT», 0OTOHAeT MAaIUVHbI,
IPUTOPMaXMBaeT B IPOOKaX, pe3Ko IOBOpa-
YJBAET, OT Yero B TAKOM IIVICbMe 3aMEeTHO SIB-
HOe Tpeob1ajjaHue M3BWINCTON 1 CTYIEeHYaTON
JIVHUY TIACbMA, YTO MEeHee 3aMeTHO IIPY MIUCh-
Me B MeTpO.

Tak, HeCMOTps Ha KraccuuKanmio Kiac-
CMYECKVIX ¥ JUarHOCTUYECKNX IIPU3HAKOB, Xa-
PaKTepuU3yIOIMX N3MEHEHHOE MICbMO B JIBU-
JKYIEMCST TPAHCIIOPTe, MOXKHO CJie/aTh BBIBOJ
0 TOM, YTO IVICBMO 3aBMCUT TaK )K€ U OT BUAA
TpaHcIopTa. V3 3TOro cnegyet, 4To 1 NPU3HAKI
IJICbMa B Pas3INIHOM BIJle TPAHCIIOPTA OYAYT
MeX/y cO00I1 HeMHOTO Pa3/IN4UMBI.

Takum o6pasom, st Toro, 4to6s! Arddepen-
LIYIPOBATh HEOOBIYHOCTD BBIITOJTHEHSI PYKOIIN-
CM Pa3IMYHOrO BUJIa TPAHCIOPTa HEOOXOMMO
3HATh He TOJIBKO JIMIIb KIACCHYeCcKIie IIPU3HAKI
M3MEHEHHOTO [I0YepKa, HO U IIPU3HAKM IMChbMA,
BBIIIO/THEHHOTO B KOHKPETHOM BHJie TPAHCIIOPTA.
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OCOBEHHOCTU ®OPMYJIUPOBAHUA
BbiBOAOB HA OCHOBE TEXHUKO-
KPUMUHAJIUCTUYECKOIO
UCCJIEOOBAHUA NMPU3HAKOB
ArPECCUBHOIO BO3OENCTBUA

HA JOKYMEHTDI

Bouiko B. U.

Poccuickmmn rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CryoeHT
HayuHbi1 pyrosoguTens: NuckyHosa E. B.

HecoBepiieHCTBO METOAVIKM yCTaHOBIIE-
Hust HaKTa arpecCUBHOTO BO3/IeIICTBIS Ha [10-
KYMEHTBI U, KaK CJIe[iCTBIE, HeBepHas dop-
MY/JIMPOBKa BBIBOZIOB O (paKTe arpecCUBHOTO
BO3JIe/ICTBMS Ha JOKYMEHT SIBJIETCS BeCbMa
pacnipocTpaHénHoit mpobnemoit. [Ipepncrasus-
eTcA HeoOXOAMMBIM 0003HAUNTh aKTya/IbHbIe
npo06/IeMbI JAHHOTO HANIPABJIEHSI 9KCIIEPTHO
HIPaKTUKM, KOTOPBIE CBSI3AHBI C OTCYTCTBUEM
eIVHOJ TPAaKTOBKU IOHATUS «arpPeCCUBHOE»
BO3/IEVICTBU, T. K. B HACTOsIIee BpeMs He Tak
MHOTO CIIPaBOYHO-MHPOPMAIMOHHBIX MATEPU-
aJI0B, KOTOPBbIe MOI/IY 6BI IOMOYb JOCTOBEPHO
YCTaHOBUTD TOT VIV VIHOV BUJL arPeCCUBHOTO
BO3[eCTBUA.

B Hacrosiiee BpeMsi IIPOMCXOAUT aKTUBHOE
BHeJIpeHIe B S9KCIEPTHYIO MPAKTUKY METOVK
orpefie/ieHNs JABHOCTYU BBITTOTHEHUS PEKBI-
3UTOB JOKYMEHTOB, OCHOBAaHHBIX Ha PErCTpa-
LUV M3MEHEHUsI CBOJICTB MAaTepUajIOB MIUCh-
Mal, 3T0 MOB/IEK/IO HEOOXOAUMOCTD PelIeHNs
BOIIPOCOB O Hammn4yuy mubo oTCyTCTBUM (ak-
TOB arpecCUBHOTO BO3/EVICTBYS Ha JOKYMEHTBL.
3710y MBILUIEHHUKY, M3TOTAB/INBAasI IIO//IOXKHbIE
JIOKYMEHTBI, 4aCTO IPUOETraloT K MpréMam 1X Co-
CTapMBaHUA2 IJIs TOTO, YTOOBI IIOTYYNTh BIIO-
CTIE[ICTBUY 3aBEIOMO HEJOCTOBEPHbIE BHIBOJIBI

IIpY IIPOBENEHNM IKCIIEPTU3DI TAHHBIX [OKY-
MEHTOB. YCTaHOBJIeHUe PAKTOB arpecCUBHOTO
BO3/IENICTBMA Ha JOKYMEHTHI JO/DKHO IIpe/iBa-
PATH pellleHNe BOIIPOca O JaBHOCTU COCTaBIe-
HYS TAHHOTO HOKYMeHTa. AHa/lu3 MpaKTuKm?
IIOKA3bIBAET, YTO PELIEHNE BOIIPOCOB O HaIMYIUU
760 OTCYTCTBUM TeX WU VHBIX arpeCcCUBHBIX
BO3JIeVICTBUI 3a4acTYIO 3aTPyAHAET /1A 9KCIIep-
TOB YCTAHOBJIEH)E KAaKO€ K€ MMEHHO BO3Jel-
CTBUE OKa3bIBA/IOCh Ha IOKYMEHT OyIb TO Tep-
MIYECKO€e BbICOKOTEMIIEPATYPHOE BO3/IENICTBUE,
mbo ceetoBoe. HecmoTpA Ha TO, YTO B HACTOA-
Ijee BpeMs IPaKTHKa IPOBeJeHN OoJ06HOTOo
BIJIa 9KCIIEPTH3 JOCTATOYHO MNPOKa*, X MeTO-
IdecKoe obecriedeHne 0CTaéTcsA Ha HeBBICOKOM
YPOBHe, 4TO BJI€YET 3a COO0II OTyYeHIe BBIBO-
JIOB, I0CTOBEPHOCTb KOTOPBIX BBI3bIBAET 00BEK-
TUBHbIE COMHEHMS.

Ha cerognAmnmit eHb OTCYyTCTBYET YETKOE
IIOHMMaHNe TepMMHA «arpecCUBHOE BO3[ell-
CTBME» C TOUKM 3peHMA KcnepTa. Torma BOSHM-
KaeT BOIPOC KaKOBBI JIO/DKHBI OBITh KPUTEPUN
OTHECEHMA TOTO VIV MHOTO BO3JENCTBUSA K Ka-
Teropuu «arpeccuBHoe»? Ha Bce 06beKThbI MaTe-
PMAIbHOTO MUPA OKa3bIBAETCA OTPOMHOE KOJIN-
YECTBO arpecCUMBHBIX BO3JENICTBUA, TaKIE KaK:
TeIIoBOe (BBICOKOTEMIIEPAaTypHOE), CBETOBOE,

LURL: http://www.sudexpert.ru/possib/techn. php (mara o6pamenns 18.06.2018).

2 URL: https://ceur.ru/library/articles/jekspertiza/item196 511/ (gara o6parenus 18.06.2018).

3 URL: https://rgup.ru/rimg/files/dissertacii/toropova_m_dissert. pdf (gaTa obpamenns 18.06.2018).
4URL: https://rgup.ru/rimg/files/dissertacii/toropova_m_dissert. pdf (gaTa obpamenns 17.06.2018).
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BIaKHOCTHOE. [Ipy 3TOM ypoBeHb OC/IECTBII
IIPY TOM VIV IHOM BO3JIeJICTBIY Ha pa3Hble 00'b-
eKTbI OyZieT pasHbIM, YTO O0YCIOBIEHO, IPEX/e
BCETO, Pa3/IMYHOI CTOMKOCTBIO 0OBEKTOB K BO3-
JIeVICTBIIO BHENIHUX (PAaKTOPOB, MX XUMIYECKIM
COCTABOM, OJIO/IOTMYECKIMIY CBOVICTBAMIL. DTO OT-
HOCUTCA U K MaTepyuanaM IOKyMeHTOB. Bospeii-
CTBYE YIbTPAIOTIETOBBIM Ty4aMIi Ha OObIYHBIE
YepHI/IA Y CBETOCTOVKIIE YEePHI/IA, ITPOLIECCHI Jie-
CTPYKILMU B IIEPBBIX OYAYT IPOUCXOIANTD ObICTpee
(4TO He MO3BOIAET 0OECIEUNTh EIUHbI METO-
JM9eCKMIT IIOAXO, K MCCIeOBAHMIO TIOOBIX Yep-
Hw1) 1. Ecnn B3Th KOHTPONBHBIT 00BEKT (Ha KO-
TOPbIiT He OKa3bIBAIOCh BO3MIEVICTBIUE) U OOBEKT
Ha KOTOPBIII OKa3bIBaJIOCh BbICOKOTEMIIEPATYPHOE
BO3[EIICTBYIE, IPY YC/IOBVIM, YTO OHM ObUIM BBI-
THIOJTHEHBI OFJHUM U TeM >Ke MULIYIIUM Ip16opoM,
HEBO3MO)KHO Cpa3y CKa3aTb, 4TO 3T JOKYMEHTbI
OBV BBITIOTHEHBI OTHVIMY U TeMJ XKe YepHIIJIa-
MM, TaK KaK BU3yaJIbHO OHM OyIyT pasimidaTbCs.
O6 9TOM MO>KET CBU/IETeIbCTBOBATH IIPYIMEHEHNIE
MeTOIa TOHKOC/IONHON Xpomarorpaduun.

[IpoBemem HeOOMbIIOE UCCIIETOBAHNE, BO3b-
MeM T1aCThI U3 MITPUXOB, HOABEPTHYTBIX TEPMMU-
4eCKOMY BO3/eICTBUIO (17171. 2) I KOHTPOJIbHBIIA
obpaser (unn. 1). BocionbayeMcst METOOM TOH-
KOCTIOIHOM Xpomarorpaduu. B pesynbrare nc-
CJIefIOBaHMA YCTAaHOBJIEHO, YTO XPOMAaTOIPaMMBbl
I1aCT, MOJBEPTHYTHIX TEPMUIECKOMY BO3JEN-
CTBUIO, I XPOMAaTOIPaMMBbl COOTBETCTBYIOILINX
VIM IIaCT Ha KOHTPO/ILHOM 00paslie OfIHaKOBBI
I10 KOJIMYECTBY, B3aIMHOMY PacIO/IOKEHNIO, I1Be-
Ty ¥l OTHOCUTE/IbHOJ MHTEHCUBHOCTY OKPAIIEH-
HOCTM XpoMaTorpapuyeckux 30H (cm. unn. 3, 4).

ITony4yeHHbIE pe3y/IbTaThl CBUETENIbCTBYIOT
O TOM, YTO CBOMCTBa KpacuUTeseln npyu TepMu-
4eCKOM BO3JIeJICTBUM He u3MeHAwTcA. Crneno-
BaTe/IbHO, Hab/II0laeMoe BU3yalbHOE M3MeHe-
HII€e []BeTa IITPUXOB, 00YC/IIOBIEHO M3MEHEHIeM
I[BeTa MOIJIOXKKN (6ymarn).

Kax y>xe roBopn10Cch paHee HEIO/THOTA OLIeH-
KV TIPUPOABI IIPOMCXOXK/eHN S HaO/TI0/1aeMbIX
IIPM3HAKOB arpeCCUBHOTO BO3MIENCTBUA HA JI0-
KYMEHT, B Pe3y/IbTaTe KOTOPOJI 3KCIIEPTOM pac-
CMAaTpPMBAETCS TOJIbKO OfIHA 9KCIIEPTHAasA BEPCUS
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Vnn. 2. Tepmuueckoe 8030eticmeue

(Hamure dakTa arpecCUBHOTO BO3MEVICTBIA)
Y He PacCMATPUBAIOTCSA BCE VIHbIE BO3MOYKHBIE
BapMaHTbI IPOSIB/ICHNS 9THX IPU3HAKOB IIPUBO-
IUT K GOPMYIMPOBKE BBIBOLOB, KOTOPBIE SIBJLA-
I0TCA HEeJOCTOBEPHBIMIL

Kak nsBectHo u3 kypca TK39]I2, yacTo B oc-
HOBY BBIBOJ]a O BBICOKOTEMIIEPATyPHOM BO3Jieil-
CTBMM Ha JJOKYMEHTBI SKCIEePThI K/IAlyT IIPU-
3HAKM «BCITYYMBAHUA», «3aKUIAHNU», «OTIeCKa»
ToHepa (Mnn. 5).

OpHako, HeOOXOIVMO OTMETHTD, YTO «BCITy4eH-
HOCTb» 11 «OJIeCK» IPVUCYTCTBYIOT U B PEKBU3NTAX,

1 VIganoB H.A. EcTecTBeHHOE 1 MCKYCCTBEHHOE CTapeHue NOKYMEHTOB // IJKcrepr-KpuMmmHanuct. 2014. Ne3.

C.17-21.

2 TeXHUKO-KPUMUHATUCTIYECKAs 9KCIIEPTH3a JOKYMEHTOB: YueOHUK. 2-e usf., got. / Ilox pen. A. A. IIporkuHa.

M.: ITCK MB]I Poccun, 2016.
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TCX-xpomamozpammbi:
2, 4 — nacm u3 wmpuxos, N006epeHYMolx mep-
Mu1eckomy 6030eiiCIeuIo;
1, 3 — nacm u3 wWmpuxos, 8vINOTHEHHBIX MeMU
JHe pyuKamu, 6 KOHMPOIbHOM 00pa3ue coom-
8eMCMBeHHO.

KOTOpbIe He IIOfIBePra/lViCh BEICOKOTEMIIEPATYPHO-
My BosgerictBuio! (Mn. 6).

[IpoBeneM crenyroOLMi 9KCIEPUIMEHT: OVH
VI TOT )K€ 00BEKT (JJOKYMEHT ¢ 37IeKTpodoTorpa-
b1UyecKUM TEeKCTOM) MOfIBEprHEM BBICOKOTEMITe-
paTypHOMY Bo3zericTByIO (V1. 7) Ipy HOMOIIN
yTIOra, HacCTpoeHHoro Ha 150 rpajycoB cHavasia
Ha 3 MMHYTBHI, a IOTOM Ha 5 MUHYT.

B pesynbTare NpoBeREHHOTO SKCIEPUMEHTA
OBIIO YCTaHOBJIEHO, YTO B 3aBUCUMOCTY OT Bpe-
MeHU BBICOKOTEMIIEPATYPHOTO BO3/IeNCTBMA,
XapakTep IPOABJICHN JAHHOTO IMpM3HAKa Me-
HaeTcs. Ha unz. 8 mpecTaBieHbl 1300paskeHNs
OJJHOTO ¥ TOTO >ke parMeHTa JOKyMeHTa: OCTIe
TPEXMUHYTHOTO BO3/IeJICTBIA 1 ITOCTIEe 5 MUHYT

Wnn. 6.

HaXOX/IeHVSI JOKYMEHTA II0f] YTIOTOM, HaCTpPO-
eHHBbIM Ha 150 rpagycos2.

O4eBUIHBIM AB/IAETCS TOT (AKT, UTO, CPAB-
HVBAsI 9TU PEKBU3NUTHI MEX/Y COOOIL, KOTOpBIE

1 Heropgura O. A. JIaBHOCTD BBIITO/THEHNSI JOKYMEHTOB: IIPOO/IEMBI 1 YCIOBIS JOCTOBEPHOTO oIpefeenns // AKry-
a/bHbIe GOPMBI OOPBOBI € IPeCTYIICHVAMY M MHBIMU IIpaBoHapyiieHusaMu. bapraymr: ®I'KOY BIIO «bapraymbckuit
IOpUAMYeCKUI MHCTUTYT MuHMCTepCcTBa BHYTpeHHMX fen Poccurickoit @epepanum», 2016. Bemm. 14-1. C. 101-103.

2 TTogo6HbIiT 9KCIIepuMeHT paHee 6611 poseeH Topomosoit M. B. (Topomosa M. B., VccnenoBaHne ZOKYMEHTOB,
IIOfIBEPIIINXCA arpecCUBHOMY Bo3fieiicTBumI0 // CymeOHas aKCIIepT3a: pOCCUIICKIIL Y MeXX/IyHAPOJHDII OIIBIT: MaTe-
puaibl Mex[yHapOIHON Hay4HO-IIpaKTHdecKoil koHdeperunu. Bonrorpan: BA MB]I Poccu, 2012. C. 147-151), o~
HAKO B HACTOSIII[EM SKCIIEPMMEHTEe BMECTO HArPeBATeIbHOI KaMepbl ObLI MCIIO/Ib30BAH YTIOT; 9TO IPEACTAB/IAETC Iie-
71ec006Pa3HBIM, IIOCKO/IBKY IPU3HAKYU TEPMITIECKOTO BO3/IEIICTBI OT YTIOrA OTYET/INBO BU/IHBL
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ks, 3
MOCKBA, 12 anpens. /TACC/. Ty paTypel B Ma¢ B MOCKBE B 5TOM
“Tony Gy TyT-6KOAO M BHIIIE HOPMbI, HO HE HCKIIOYEHBI TOXOOAAHUS JI0
OTpHIATENBHBIX TeMmepatyp. O6 51oM rasa I'uapomernentpa Poman
“l?qgscbmm pacckasan B YeTBEPI BO BPEMs NEPCOHATHHOM Mpecc-
KOH(EpeHImn.
"o TIPEABAPUTEIIBHBIM OLIEHKAM, KOTOpPBIe Oy/yT NOCTOSHHO
. 'l{bppgxnmopancn, MBI OHEHHBAEM, YTO Mai OKHIAETCS OKOJIO U BBIIIE
HOPMBI Ha eBponeicKoii Tepputopuu Poccuu. On Gy et cyimecTseHHO
refuiee, YeM B HPOLLIOM.TO/Ty, HO MOXO/IOARHMS C TIOHIKEHHEM
TEMIIEPATyphI 0 Urpnu?fm;woﬁ TEMIIEPATyPbl B Mae
NPOrHO3UpyIoTea”, - ckasan Bunsgann.
" Hoero ©J10BaM, 3aMOPO3K# B TIepRO# AEKA/Ie Masi Ty yarTCH-pa3 B
A1Ba T0/1a, HO BO BTOPOH AeKaie #X MOBTOPAEMOCTb FOPA3/I0 HIKE.
YCTORUMBBIX MONOKHTENLHEIX HOYHBIX TEMIIEPATYP MOCKBHYAM TAKIKe
TIPUJIETCA NOAGKIATH HE MEHBIIE MECHIA.
%
4

IMonpobuee nHa TACC:
http://tass.ru/obschestvo/5118739

Unn. 7.

ObUIN 3aBEJOMO ITOJBEP>KEHBI BBICOKOTEMIIE-
paTypHOMY BO3JEIICTBUIO, MOXXHO JVarHOCTM-
pOBaTb M3MEHEHME XapaKTepa «BCITYYMBAHNA»
B OOJIBIIYIO CTOPOHY e€ MHTeHcUBHOCTH. Off-
HaKo, He0OXOIMMO CKa3aTb, 4TO, ICCTIERYs yKa-
3aHHBIe 00'bEKTBI 110 OTAETBbHOCTH, UATHOCTY -
pOBaTh BBICOKOTEMIIEPATYPHOE BO3MEIICTBIIE
He TIPeJCTaBIIACTC BO3MOXKHBIM L.

Orcrofja BO3HUKAeT BOIIPOC, IMes Ha PyKax
TOJIBKO MICCTIE[JYEMBIN JOKYMEHT, IIPU OTCYT-
CTBUM KOHTPOJIBHBIX 00Pas3ILioOB J/Isl CpaBHe-
HUA, KAKMM 00Pa3oM 9KCIEepPT CMOXKET AMarHo-

CTUPOBATD, IIOABMIACD JIM 3Ta BCIIY4Y€HHOCTD

B pe3y/bTaTe «arpecCUBHOTO» BO3MelCTBNA,
KOTOpO€ Hal[eJIeHO Ha I3MEHEHIe CBOVICTB PeK-
BU3UTOB JJOKYMEHTOB, VIV 5K€ 9TO ITepBOHAYa/Ib-
Hble CBOJCTBa IITpuxa’?

OKCHepPTHI MOTYT AeATh OMIMOOYHbIE BHIBOBI
0 TOM, 4TO arpeccuBHOE BO3JIEVICTBUE PACIIPO-
CTpaHAeTCA Ha BeChb JOKYMEHT B COBOKYITHOCTH
KaK Ha MaTepUa/IbHYI0 9acTb, TAK U HA PEKBIU-
3UTBI, HAXOJALIMECS B HeM. Tak, yCTaHOBUB He-
PaBHOMEPHYIO TIOMMHECLIEHIINIO, NN ITOKOPO-
071eHHOCTD OyMary, aKCIepTaMy Jie/laeTCs BBIBOT,
006 arpeccBHOM BO3/IEJICTBUY Ha BEChb JOKYMEHT.
3ayacTyo SKCIepTaMi He YYUTHIBAIOTCA Te 00-
CTOSITe/IbCTBA, YTO /I MI3TOTOB/IEHM JOKYMEH-
Ta MOIJIa OBITh VICIIONIb30BaHa Oymara, KoTopas
HOBEpPrajgach TOMY VI IHOMY BO3JIECTBUIO
710 CO3/IaHMA JOKYMEHTa (HalpuMep, B pe3yibra-
Te HeO/TarONPYATHBIX YCIIOBUI XpaHEHNS JIVICTOB
OyMmary nim IieJleHallpaB/IeHHOTO arpecCBHOIO
BO3JIIICTBISA, HAIIPUMeEP, BOLOI)2.

Takum 06pasoM, 13 BCero BBIIIECKa3aHHOTO
IpeICTaB/IACTCA BO3MOXKHBIM CJeTaTh BBIBOJ,
4TO pelleHye BOIpoca o GpaxTe (ero OTCyTCTBIUA)
BO3JIEVICTBIA Ha JJOKYMEHT, OIIpefie/ieHNe IPUpo-
Il BO3[IEVICTBYIA HOCUT KOMIUIEKCHBIN XapaKTep,
Heo0X0/MIMO IIOAPOOHO B IpoIjece MPOBeeHI
9KCIIEPTHOTO MCC/IeOBAHNS U3y4yaTh CBOJCTBA
Oymarmu, Mop¢oyorndeckie Ipu3sHaKy LITPUXOB,

Wnn. 8.

ITecreneposa E. JI., Oprosckast P. K. IIpo6memMbl ycTaHOB/IEHIISI CPOKA JABHOCTH JOKYMEHTOB B COBPEMEHHBIX YC-
noByAX // IIpo6eMbl COBpeMeHHOTO POCCUIICKOTO 3aKOHOAaTeNbCTBa. Martepuainsl IV Beepoccniickoit HayqyHO-TIpak-
tdeckoyt koHpepennuu. / Ots. pen. C.J. Cycnoa. Vpkytck: VpkyTcknit oopupgmdeckuit MHCTUTYT (dumman) OI-
BOY BIIO «Poccuriickas npaBoBas akagemusa MuHmcTepcTBa octnnym Poccutickoit @epepanum», 2015. C. 319-322.

2 ViBanoB H. A. YcranoBneHnue TIO/INMHHOCTY, BPEMEHN N3TOTOBJIEHNA U1 ICTOYHMKA IIPONCXOXKIEHNS JOKYMEHTOB:
mpaktuaeckoe mocobme. Omck: AHO IP3I «JTabopaTopust SKCIIEPTHBIX MCCIEROBaHMiT», 2015.
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UX ONITUYECKIE XapaKTePUCTUKN. PelieHne Bo-
npoca o Hamm4uuy haKToOB arpecCUBHOTO BO3[EN-
CTBUSI Ha JOKYMEHTBI, @ TAK>Ke Ha UX OT/ie/IbHbIe
PeKBU3UTHI TpebyeT paspaboTKM U BHEJpeHNe
B IIPAKTUKY COOTBETCTBYIOLUX CIIPAaBOYHBIX
U METOMYECKIX TTOCOOMII 1St TOro, 4T06BI hop-
MY/IMPOBATb CBOM BBIBOJBI IOCTOBEPHO. B yc-
JIOBMSIX K€ OTCYTCTBMsI He0OX0OuMOit nHpOp-
Ml 9KCIEPTHl UMET BO3MOXXHOCTD JINIIIb
yKa3aTb Ha HECKOJIBKO ITPUYNH IIPOSIBIIEHVISI TOTO
VULV IHOTO TIPU3HaKa, He GOPMYIUpys KaTero-
pUYECKUX BBIBOJIOB 00 arpecCMBHOM BO3[eli-
CTBMU Ha JJOKyMeHT. JJOKyMeHT, KaK U MaTepu-
aJIpl OyMary, Tak ¥ MX peKBUSUTHI IMEIOT CBOIO
crerduKy, 3To 06ycmaBIMBaeT HeOOXOAMMOCTD
MPOJIO/DKEHNST 9KCIIEPYMEHTOB B 00/IacTy U3-
y4YEeHUsI COOTBETCTBYIOLIVX AMATHOCTUYECKUX
MPU3HAKOB.

CMUCOK UCNOJIb3YEMOW JIUTEPATYPbI

1. ViBanos H. A. EcrecTBeHHOE U MICKyCCTBEH-
HOe CTapeHMe JOKYMEHTOB // DKcnepT-KpUMMHa-
nuct. 2014, Ne 3. C. 17-21.

2. TexHUKO-KpUMMHANUCTUYECKAs SKCIIEPTH-
3a JJOKyMEHTOB: Y4eOHMK. 2-e 13[., fo. / Ilox pep.
A.A.Ilporknnra. M.: AT'CK MB]I Poccun, 2016.

3. Heroguua O. A. JlaBHOCTh BBIIIOTHEHUS O-
KYMEHTOB: IPOO/IEMBI 1 YCIIOBUA JOCTOBEPHOTO

onpenenenus // AkryanbHble GOpMBI 60PBOBI ¢ IIpe-
CTYIUIEHUSMY U MHBIMY IIPAaBOHAPYLIEHUAMU. —
bapnayn: ®I'KOY BIIO «bapHaynbcknii opuan-
4YeCKUI MHCTUTYT MUHUCTEPCTBA BHYTPEHHUX
nen Poccuiickoit @epepauun», 2016. Boim. 14-1.
C.101-103.

4. Mlecreneposa E.JI., Opnosckas P. K. ITpo6re-
MBI YCTAaHOBJ/IEHMA CPOKa JABHOCTM HOKYMEHTOB
B COBPeMeHHBIX ycnoBusx // IIpobnemsr coBpe-
MEHHOI'O POCCUIICKOTO 3aKOHOJATEe/NbCTBA: Mare-
puansel IV Beepoccuiickoil HayYHO-IIpaKTUY€eCKOM
koH(pepennyu / Ots. pen. C. V. Cycnosa. MpkyTck:
VIpKyTCKuMit I0puandeckuit MHCTUTYT (dumnan)
OI'BOY BIIO «Poccuiickas mpaBoBast akajgeMus
MuHnucrepcrsa roctunym Poccurickoit @epfepanym,
2015. C. 319-322.

5. Toponosa M. B., VccnenoBanune JOKyMeHTOB,
MOABEPTIINXCA arpeccuBHOMY BosfericTsuio // Cy-
fieOHas1 9KCIIepTH3a: POCCUIICKII Y MEXK[YHAPO/THBIII
OIIBIT: MaTepyanbl MexX/lyHapoZHO Hay4HO-IIPaK-
TYecKoi KoHpepenuyn. Bonrorpaa: BA MB]I Poc-
cun, 2012. C. 147-151.

6. BanoB H. A., ViccmegoBaHne JOKyMEHTOB,
MOABEPTIINXCSA AT PeCCUBHOMY BO3JeiicTBIIO // YcTa-
HOBJIEHNE IIOJIMHHOCTY, BPEMEHU M3IOTOB/IEHNUA
U CTOYHMKA IIPONCXOX/EHM TOKYMEHTOB: IIPaK-
tudeckoe mocobme. Omck: AHO LIP3 «Jlaboparo-
pUA SKCIIEPTHBIX MCccrefoBanmit», 2015. C. 136-140.
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OCOBEHHOCTU COCTABJIEHUA
3AKJTIIOYEHUA 3KCIMEPTA-
NOYEPKOBEAA U PEKOMEHOALUU
Nno O®OPMJIEHMIO PE3YJIbTATOB

UCCNEQOBAHMA

BonorguHa A. I

Poccunckmin rocynapctBeHHbIM YHBEpPCUTET NpaBocyamA

CTyAOeHTKa

O6mras cTpyKTypa 3aK/II0ueHNA SKCIepTa
10 NT0YePKOBEIYECKOIl IKCIIePTH3e MPERYyCMO-
TpeHa 3aKoHozaTenbcTBoM: cT. 204 VIIK, cT. 86
I'TIK, ct. 86 AIIK 1 @3 ot 31.05.2001 Ne 73-®3
«O roCymapCcTBEHHON CYAeOHO-3KCIEePTHO
nesatenbHOCTU B PD». 3akmoueHne skcIep-
Ta (KOMMCCUY 9KCIIEPTOB) IIPYU HPOU3BOJCTBE
CyeOHO-TI0YePKOBENYECKIX IKCIIEPTU3 MMe-
eT OOIIEeNPUHATYIO B 9KCIEPTHOI MpPaKTUKe
CTPYKTYpPY, KOTOpasi BK/IIOYaeT, C OIHOM CTO-
POHBI CAMOCTOATEIbHBIE YACTH ¥ 0COOEHHOCTH,
a C APYTroit, B3aMMOCBS3b € OOIVMI TTOJIOKEHM-
SIMU TI0 COCTABJICHNUY 3aK/TII0OYeHsT 9KCIepTal.

3aK/I4YeHNe 9KCIepTa-MoYepKoBesa Cy-
JKUT Ha/IEKHBIM CPeICTBOM YCTAaHOBJIEHMA JIO-
CTOBEPHBIX (PAaKTOB B IIPOL[eCcce pacCiIe;OBAHIIA
U PacCMOTPEeHM:A YTOMOBHBIX, IPaXKJaHCKNUX
U afIMVMHUCTPATUBHBIX JIe/l B CYAaX, €C/IU 3TO
JiefIo KacaeTcs, K IpUMepy, UAeHTupuKanum
ucnonuurens nopmucy. Cyfre6HoO-1049epKoBes -
JecKas SKCIepTu3a éMKasd, TPyAHasA UCCIeoBa-
TeJIbCKasl paboTa, IpeAronaramninas 60bIIoN
06beM MCCIefoBaHMIT, TPUMEHEHNUs 00IIUX
METOJIOB U COOTIOfeHNe 3aKOHOB JIOTMYEeCKO-
IO MBILJIEHNS.

Oco6eHHOCTAMY B BBOZHOI YacTy 3aK/Ii04e-
HIIS 110 TIOYePKOBEYeCKOIl 9KCIIePTH3e, B OT/IN-
qyie OT 3aK/II0YEHNII U3 PYTUX 00/IacTeil Kpu-
MMHA/IVICTUKY, ABJIAIOTCSA HECKONIBKO acIIeKTOB.

Ecny Ha skcmepTu3y moCTymmiaa 3/1eKTpo-
rpadudeckas KON MCC/IeyeMOro JOKYMeH-
Ta, TO 9KCIIEPTY HEOOXOANMO 3asABUTH XOJa-
TAICTBO O IPEFOCTABICHN OPUTHAJIA STOTO
JIOKYMEHTa, ¢ 0053aTe/IbHOII OTMETKOI 9TOTO
00CTOATENbCTBA B CHOCKe MO0 B IIpUMeya-
HIY K BBOTHOJ 9aCTV 3aK/TI0YEHNA C YKA3aHM-
eM y/ioB/IeTBOpeHus (Mmb0 HenpeacTaBIeHNs)
HOCTYIIEHUA OPUTUHA/NIA 00BEKTa B 9KCIIEPT-
HOe yupexXzieHue?.

[Tpu npou3BoOACTBE MHOTOOOBEKTHBIX 9KC-
nepTu3 ¢ 6ONBIINMM KOTMYECTBOM BOIIPOCOB
BOIIPOCHI MOXXHO OOBEAVHATh ¥ MEHATH I10-
C/IelOBATeIbHOCTD X U3JIOKEHM, He U3Me-
Hss1 CyTH U o6beMa 3. [pynnupoBKu MOTyT
00BeAVHATHCS 110 OCHOBAHVAM UCCIENyeMbIX
00beKTOB /OO IO MpeJIoIaraeMbIM VICIIOIN-
HutensaM. Hanpumep: «1. Kewm, ITonospim O. II.
VIV APYTUM JIUI[OM BBITIOJIHEH TEKCT PACIIN-
cky ot umenu Ilonosa O. II... 2. kewm, Ilomno-
BbIM O. I1. BBIOTHEHA TOANNCD OT IMEHN B...

1 Tanwnkuza, B. M. Teopust 1 IpaKkTHKa OLIEHKI 3aK/II0YEHNSI 9KCIIepTa-odepkosena / B. M. Jaumnkuna Kpumn-
HaJIVICTYKA U CYeOHO-9KCIIepTHAS JIeATeIbHOCTD B YCIOBUAX COBPeMEeHHOCTH: MaT-/1bl MeXXIyHapoy. Hayd.-IIPaKT.
koH(. (r. KpacHopmap, 26 anpers 2013 r.). B 2 1. KpacHopap: Msp-so KpY MBJ] Poccun, 2013. T.1. C. 231-236.

2 Py6rjoBa, V. V1. TIpo6eMHBIe BOIIPOCHI MCCIEOBAHMIT KOINII TO4epKOBbIX 00bexTOB / V. V1. Py6iosa, C.B. Bon-
koBa // CoBpeMeHHble BO3MOXXHOCTU KPMMUHAIMCTIYECKOTO MCCIeNOBaHMUA TOKYMEHTOB: MeXBeJOMCTB. Ha-
y4.-IpakT. KoH. (I. MockBa, 28 masg 2013 r.). M.: MocY MB]I Poccun, 2013. C. 27-32.

3 Cwm.: Inpenxo O.A. CoBeplIeHCTBOBAHIE TeOPUM U IIPAKTUKY MHOTO 0O'BeKTHOI CyeOHO-TI0YePKOBEIIECKOIT
aKcnepTusbl: ABToped. fuc. ... KaHz. opuy. Hayk: 12.00.12 / Ingenko Onbra AnekcaHgpoBHa; [MecTo 3amuTsl: Bon-

rorp. akag. MB]I Poccun]. Bonrorpap, 2015.
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3. xeM, IlonmoBoit A. A. unu gpyrum amuLom
BBINOJIHEH TEKCT pacnucku...4. kem, Ilomo-
BOIT A. A. BBIIIO/THEHA MTOJINVICHh OT IMEHU B...»
B menax cokpalleHns 3aKII0UeHNs YKa3aHHbIe
BOIIPOCHI MOKHO CTPYIIIIMPOBATh IO MCCIIENye-
MBIM 00'BEKTaM U MIPeJII0/IaraeMbIM UCIIOTHNU -
TeNAM U CHOPMYIMPOBATH BOIIPOC TaK «KEM,
[TonosbiM O.II. mnu [lonosoit A. A. BeinosiHeH
TeKCT PACHUCKY U TOAINCH OT UMEHH...»

Taxoke /151 ynoO6CTBa M IPOCTOTBHI, €C/IN BO-
IPOCOB B MOCTaHOB/IEHNY O0IbIIIe 5, OHU ChOP-
MYJ/IMPOBaHbI YE€TKO U ACHO, TO B 3aK/TI0UYEHNUN
VX TIOTHBIN IepedyeHb MOXKHO He NPUBOAUTD,
a cflenaTh CChUIKM Ha IIOCTAHOBJ/IEHNE, HAIIPU-
Mep, «Bompocsl, mocTaBieHHble Ha paspele-
HIie 9KCIIePTa, U3/I0KeHHbIe B IOCTAaHOBIEHNUN
OT...ClefoBaress...» Takxe, OBIBAIOT CITydyan
B 9KCIIEPTHOII IIPaKTUKe KOTZIa, UCCIEeRYs 00b-
eKT 9KCIePT yCTaHaB/IMBAET, YTO OH VICIIOJTHEH
He TeM JIML[OM, B OTHOLIEHUY KOTOPOTO IOCTaB-
JIeH BOIIPOC, A INI[OM B OTHOILIEHU KOTOPOTO
BOIIpPOCA He CTaBUTbCS, HO €r0 CPAaBHUTE/Ib-
HBIJI MaTepUal MMEETCA B fie/ie U CIeLMaNINCT
CMOT 03HAKOMMTBCA U C HUM U IIPOBECTHU UC-
c/leloBaHIe, TOIAa B COOTBETCTBUM CO CT. 204
YVIIK, ct. 86 TTIK n 86 AIIK skcnept Mmoxert
IIOCTaBUTD BOIIPOC 110 CBOEI MHUIMATUBE, Ha-
npuMep, «cornacHo co cT. 86 I'TIK PO no nHu-
[MaTUBe 9KCIepTa OblI MOCTABIEH BOIPOC. ..
KeMm, VIBanosbiM V. VI mm gpyrum nmmniiom Bbl-
IIOJIHEHA J0/ITOBAasl PAaclMCKa OT €ro MMeHU
oT 11.11.2011».

Hanee mepeuncnsawTcs 06pasiibl MOYEPKOB
U TIOJIIVICEIA, TPefiCTAB/ICHHbIX JJ/I1 CPAaBHUTEIIb-
Horo uccnenoBanus. Co6upawTcs st 06pas-
Il y KaX/IOTO IIPeJII0/1araeMoro UCIOTHUTE-
na B coorBetcTBuM ¢ cT. 202 YIIK PO, crt. 81
['TIK P®. [Topsi/iok uX nepeunciaeHus: cBo6oy-
HbIE, YCJIOBHO-CBOOOTHBIE U 9KCIIEPUIMEHTATb-
Hble. [I/1s1 onycaHus MepBBIX JBYX HEOOXOmM-
MO YKa3bIBaTb PeKBU3UTBI COOTBETCTBYIOLINX
NOKYMEHTOB. [I/11 3KCIlepMMeHTa IbHbIX YKa-
3pIBA€TCs YC/IOBUS, BpeMs, U YUCTIO JIMCTOB.
OO6bIYHO, CHaYaja OMUCHIBAIOTC 0OpPasIibl
NI, OT UMEHU KOTOPBIX MOATNCAH JOKYMEHT,

U TOJIbKO IIOTOM JIPYyTMX IPEAI0IaraeMbIX UC-
noHuTee L.

Ecnu skcnepT BbIAB/IAET HECOOTBETCTBHE
HekoTOpbIX cBefeHuit (PVO, pekBU3UTHI [0-
KYMEHTOB...), TO B 3aKJIIOYeHUN IPUBOJUT-
s IOTTHOE TIPaBMIbHOE OMMCaHue 006pasIioB.
Hanpumep, «B NOCTAaHOBIEHUN CIeJOBaTe-
JIf...yKa3aHo, 4TO B KayecTBe 00pasI[oB Ipef-
cTaBJIeHbl MaTepuasbl ViBanosoit Enenst VBa-
HOBHBI, HO M3 MaTepuajoB fea Caeayer,
YTO Ha 9KCIEePTHOE UCC/IeJOBaHNEe NIPEe/ICTaB-
nensl o6pasubl [lerposoit Enensr VBaHOB-
HBI, I03TOMY CPaBHUTEIbHOE UCCIEeNOBaHNE
IPOBOJUTBCA IO €€ peKBU3UTaM». B 31O Xe
YaCTU 3aK/TI0OYEHMsI ONMCHIBAIOTCSA 00OpasIbl,
KOTOPbI€ BbI3Ba/II COMHEHU B IIOJIMHHOCTI
U He OBUIM UCIIO/Ib30BAHBI B KaUeCTBE CPaBHI-
TebHOTO MaTepuna. O IpMUYMHAX HEUCIIO/Ib-
30BaHUsA 00pasiia yKa3bIBaeTCs B IpUMeYaHUN
110 TeKCTy 1n60 B cHocke. Hanpumep, «Tekct
3asABJIeHMA U MOJNUCH OT UMeHU A. mpefio-
CTaBJIEHMM OTIIYCKA B Ka4€CTBE CPABHUTEIIb-
HOT'O MaTepusa He UCIO/Ib30BaINUCh, TAK KaK
NPV CPaBHEHUN VX C APYTUMU 06pas3IiaMiu mo-
YepKa M MOJINCEN YCTAaHOBJIEHO, YTO OHU BbI-
IIOJIHEHBI PAa3HBIMU TUIJAMU.»

ITocnepmnnit paspmenn BBOGHOM YaCTU COCTAB-
NS0T IpuMevaHue. B HeM ykasbiBaeTcst 00-
CTOATENbCTBA, IMEIOL/e 3HaYeHUA [/ UC-
cnenoBaHus. B Hero BxomaAT: mHbOpManus
O JIOTIO/THUTENIbHBIX 00pasijax, CBefieHNs O JII-
11aX, B OTHOUIEHUY KOTOPBIX NPOBOJUIOCH
CpaBHUTE/IbHOE VICCIEJOBaHNE I0YEPKOB, B TOM
4lC/Ie UX BO3PACT, COCTOSIHME, BPEMSA U YCIIO-
B B3ATHSI 0OPAsI[OB.

B uccnemoBaTenbcKol 4acTy 3aK/I0YEHNA
IpU pelieHnM UIeHTUUKAIVOHHBIX 3a7a4
NO/DKHA HAYMHATBhCA ¢ KPATKOTO ONMCaHMA Ma-
TepMasa, IOCTYNMBIIEro Ha SKCIEePTU3Y, €T0
XapaKTePUCTUK (TEKCT, 3aIMCKa, MOJINUCH...).
JlO/>KHBI OBITH YKa3aHbl PeKBU3NUTBI JJOKYMEH-
Ta, €C/IN UX HET, TO ONMMCHIBAETCS OOBEKT Ha-
Ya/IbHBIMM U OKOHYATE/IbHbIMU ClI0BaMu. [lanee
OTNCHIBAETCS] BHEIIHUI BUJ 00bEKTa, KOTO-
Pblil MOXKET IIOBNIMATH Ha BBIBOJIbI, HAIIPUMeEP,

1 Cm.: 3axaposa, B.O. OcHOBHBIe OIINOKY, JOIYCKaeMble 9KCIIEPTAMU B JMCC/IEOBATENbCKOI YACTI 3aK/TIOUEHIsI
IIpY IIPOU3BOJCTBE Cy/ieOHBIX MOUepKoBenuecKux akcreptus / B. O. 3axaposa // PaccienoBaHue mpecTyIIeHMit: Ipo-
6memsl u iyt nx pemmenvst: CO. Hay4.-mpaxrt. Tp. M.: Akag. CK Poccun, 2014. Bsim. 4. C. 185-189.
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CUJIPHOE 3arpsi3HeHNe, PacIlIaBbl YEPHUTI, €TO
MeCTOPACIIOIOKEeHMe, KaKVM KpacCsIM Bellle-
CTBOM BBIIIO/THEH MCCTIeyeMblil TeKCT!.

[Ipexx/ie yeM MPUCTYIATh K HEOCPeiCTBEH-
HOMY JICC/IE[JOBAHMIO, 9KCIIEPT YKa3bIBaeT Me-
TOJBI M METORVKM, KOTOpble OH OymeT mpu-
MeHsATh. [lanplile 9KCIepT HO/KEH BBISBUTD
HajJIM4yue VIM OTCYTCTBYE NPU3HAKOB IIPU-
MeHEeHUsI TEXHUYIECKNX IIPUEeMOB U CPeACTB
BBITIOJIHEHU ST 0O'bEKTa 9KCIIepTU3bl. MeTo-
AVIKOJ IIPe[yCMOTPEHO Ha Ha4yaJbHOM 3Ta-
Ile IPOBOANUTH BU3yaTbHOE MUKPOCKOINYeE-
CKOe MCCIefloBaHue, I BBISABICHUS CIIEOB
MeXaHMYeCKOTO BO3JeICTBMSA U IIPU3HAKOB
HeOOBIYHOTO BBIIIOJIHEHNsI Ha MCCIEyeMOM
nokymeHnTe. [Ipomyckas 4acTh MUKPOCKOIIYe-
CKOTO MCCIeOBaHMs 00'bEKTa, 9KCIEePT JOIY-
CKaeT OlepalMOHHYI0 OlnOKy. B 3akmroueHnn
9KCIepTa CTa/iuisl pas3/ie/IbHOTO MCCIeOBAHNUS
OTpaHMYMBAETCs ONMCAaHMEeM OOLINX MPYU3Ha-
KOB JICCTIELYEMOTO ITOYepKa.

[Tpn onmcanuy oOIMX IPU3HAKOB IIOYEPKa
HY>KHO IIPUJEPXKUBATHCS JIOTMYECKOI IOCTIef0-
BaTe/IbHOCTH. B cTapgum pasgenbHOro mccnemo-
BaHW, I7le TAaK>Ke ONMMCBIBAIOTCS YaCTHBIE NTPU-
3HaKM, O0IIMe U YacTHBIe IIPU3HAKM 00pa31ioB
B 3aK/II0OYEHNM HE OIMCBHIBAIOTCS BO U30exaHue
MOBTOPEHMIA, TaK KaK Ha CTaiui/i CPAaBHUTENb-
HOT'O MCCTIEIOBaHYIA OIVICBIBAIOTCS BCE COBIIA-
leHVIsI ¥ Pa3/Inyus 110 OOIIVM ¥ YaCTHBIM IIPU-
3HaKaM. Pe3y/bTaThl MCC/Ie[OBaHNUs IIPU3HAKOB
mycbMa QUKCUPYIOTCS B Tabmuile-paspaboTke.

[Tpu mccmeoBaHUM PYKOIMCH OOIBLIOTO
00'beMa, BBIITOJIHEHHBIM OOBIYHBIM IIOYEPKOM
(B OOBIYHBIX YC/IOBMAX) Pa3BepHYTasl XapaKTe-
PUCTUKA OTMMUCHIBaeTCs B Tabnuiie pazpaboTke
OOLIMX ¥ YaCTHBIX IPU3HAKOB MYCbMEHHO
peun, B Hell )Ke YKa3bIBaIOTCs HOIYyIeHHbIe
opdorpaduveckne, CMHTaKCU4YeCKUe U CTU-
NMUCTUYECKNUe OMMOKN. BbIsiB/IeHHbIE TpU3Ha-
KV NIPY pas3fe/lbHOM JMICC/IeOBAaHMUM OOIINX
IPU3HAKOB II0YepKa B 00beKTe 11 B 06pasLax

HovyepKa MUTIOCTPUPYIOTCA B TabuIie-paspa-
60TKe 00IMX MPU3HAKOB IIOYepKa. DKCIEePT
OrpaHMYMBAETCs NUIIDb IepedncieHrneM 006-
VX COBIIAIAIOIUX IIPU3HAKOB 1160 KOHCTA-
Taljyell COBIaJieHNsI BCeX OOLINX MPU3HAKOB,
OIIMICAHHBIX paHee, B CTAJUN Pa3fIeNbHOTO JC-
cnepoBaHyA 6e3 nx mepeuncieHus. YactTHole
HNPU3HAKY WUTIOCTPUPYIOTCS B alaBUTHBIX
U TEKCTOBBIX Tabnuiax-paspaborkax. Anda-
BUTHAs Tabauija-paspaboTKa COCTaBIATHCS,
ec/u B HeM MMEIOTCS Bce OYKBBI aaBuTa,
TeKCTOBas Tabnnia-pa3paboTKa, ecnm ucce-
JlyeMBIil TEKCT ABIAETCA KPATKUM 10 00beMy.
Otrnmnune andaBUTHOI pa3pabOTKY OT TEKCTO-
BOJI pa3pabOTKM 3aK/II0YAETCs B TOM, 4TO 3a-
PUCOBKY OYKB B pa3paboTKe OCYIIeCTBIISIOT
He B a71()aBUTHOM HOPSZIKE, @ IO MOPAAKY pas-
MeleH1s OyKB2.

Eje opfHOII 01M6OKOIT 9KCIIepTa sAB/IsIeTCS He-
IIOJIHO€ VIV OTCYTCTBYE OIVICAHUSA IIPOSIBIIEHIII
JaCTHBIX IPU3HAKOB. JTO Ipydast omeparuoH-
Has ouMOKa, Tak Kak Jjake TPy MHOTO 0OBEKT-
HBIX 9KCIePTHU3aX B 3aK/II0YEHNUN IIPUHATO CO-
KpallaTh TOJIbKO XapaKTePUCTUKY IPOSIBIEHNS
npusHaka. CofepyxaHue MCCIeJ0BaTeTbCKOM
YaCcTV IPU pelleHN) AMArHOCTMYEeCKMX 3afiad
3aBUCHUT OT XapaKTepa 3Toit 3a/ja4M, TO eCTh 5IB-
JIAETCS IV [UATHOCTIYeCKas 3a/jadya OCHOBHOI
VAN Iof3agadeis.

BbiBoj 9KCcIepTa SIB/ISIETCS LOCTOBEPHBIM,
KaTerOpMYECKNMM ITOTOXUTETbHBIM VIIM OT-
PUILIATEIbHBIM, €C/IM BO BCEM MCCIIEJOBAHUMA
yCTaHOBJ/IEHBI HanboJIee OlpeeneHHble COBO-
KYITHOCTY XapaKTePHbIX, YCTONYMBBIX U MJECH-
TU(PUKAILVOHHBIX 3HAYVMBIX IPY3HAKOB B IIO-
JepKe B MCCIEYeMOM JOKYMeHTe 1 0Opasiax.

[TonoXXMTeNbHBIN KaTeTOPUYECKUIL BBIBOJ
JlaeTCs B TOM CIlydae, eC/iy IepedrcIeHHbIe
B MCCIeJOBAHUM COBIAJaoliye IPU3HAKNI
YCTOMYMBBL ¥ TPV OTCYTCTBUM CYIIECTBEH-
HBIX pas3nnyuii 06pasyloT COBOKYIIHOCTD, MH-
[MBUIYaTN3UPYIOLUINIL TOYePK VCIIOTHUTEIS.

I Tlogsomoukmit VI. H. TunnvHble HELOCTATKM MCCIENOBATENbCKON YaCTM 3aK/ITIOYEHNS 9KCIIEPTa TOYepKoBena /
V. H. Togsomnouxuit, H. @. Bogpos, M.JI. IToaxatnnuua // Cyne6Has sKCIepTU3a: POCCUIICKIIT M MEXKIYHAPOHbIIT
omblT: Mar-bt II MexxgyHapop,. Hayd.-ipakT. KoH. (r. Bonrorpan, 21-22 mas 2014 r.). Bonrorpan: M3n-s80 BA MB]I

Poccum, 2014. C. 225.

2 Tokapesa, E. B. K Borpocy 0 moBBIIeHNN HAIJISIFHOCTY TT0YepKoBeadecknx 3akmodennit / E.B. Tokapesa // Cy-
HeOHas 9KCIIEPTH3a: POCCUIICKUI M MeXXIYHapOLHbII onblT: Mat-bl 11 MexxayHapop. Hayd.-1pakT. kKoH. (r. Bonro-
rpay, 21-22 mas 2014 r.). Bonrorpap: Msg-8o BA MBJI Poccun, 2014. C. 255-259.
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Kareropuueckuii oTpuiiaTe/IbHblil BbIBOJ fia-
eTCs1, eC/IV CHELVIaIICT OOHAPYXXUT YCTONYNBOE
pasnuyme B moYepkax 1 ob6pasuax 1mo obmmum
Y YaCTHBIM Ipu3HakaM. COBIIafieHNs B OTPU-
LJaTe/IbHOM BBIBOJI€ MOXXHO OOBSICHUTD CXOf-
CTBOM II0YEPKOB /TN MOJPaXKaHVUeM IMPeJIo-
JIaraeMOoTO VICIIOJTHUTEIIA.

BrIBOJ], 0 HEBO3MOXKHOCTM PeIIeHNsI BOIIPO-
ca 00 ycronHuTeNNe 06bEKTa Yallle BCero AaeTcs
B CJIy4ae, KOIZIa 9KCIIepT OrpaHIYeH B 00beMe
VICCTIE[yeMOTro MaTepuia, 3TO He JjaeT eMY BbI-
SIBUTb COBOKYITHOCTD M/eHTU(DUKAIMOHHBIX
npr3HakoBl.

[IJ1s1 HaIJIAZHOCTY CYAy ¥ OpraHaM, Ha3Ha-
4MBIIINE SKCIIEPTU3Y, B 3aK/IIOUYEHNM IKCIIEPTa
JIOJDKHBI IIPUCYTCTBOBATh Tab/MNIbI pa3paboT-
K1t ¢oro-Tabmuubl. O6sA3aTeNbHBIM IYHKTOM
SIB/ISIETCS VULTIOCTPALIVS BBISIBIEHHBIX OOIMX
Yl YaCTHBIX NIPU3HAKOB IIPY IIPOBELEHUN I10-
BTOPHOJI 9KCIIePTU3BI, OCOOEHHO eC/M JaH
HIPOTUBOIOIOXXHBII BBIBOJ, OTHOCUTETBHO
IIepBOIi 9KcrepTuse. B nccnemoBarenbckoi ya-
CTM 3aK/II0YEHMsI 9KCIepTa NPYU NPOBeeHUN
CpaBHEHNA JaeTCs CChUIKA Ha (GOTO-TabIMITy
C TIOC/IefIOBaTe/NbHO HyMepanyeil pOTOCHUM-
KOB, I7ie JO/DKHBI OBITh OTMEYEeHBI Pas3ingys
¥ COBIIaJIeHNMsI IO OOIMM U YaCTHBIM IIPU3HA-
KaM nouepka. Ho mpy aToM nmpusHaku much-
MeHHOJI peun B (oTO-Tab/INIe HE OTMEYAIOT,
a IeNaloT CHelyiasbHyIo Tabnuiy paspaboTKy,
I7ie JO/DKHBI OBITh YKa3aHbl BCe CYIleCTBEHHbIE

uieHTUGUKAMOHHbIE TIPU3HAKYU VCIIOTTHNUTE-
JISL TEKCTA.

OcHoBHOe HasHavyeHue $HOTO-TabINI] B 3a-
KJIIOUEHNM 9KCIIEPTa, 9TO HAIJIALHAS MIITIO-
cTpauys NAeHTUUKALMOHHBIX U JUATHOCTH-
YeCKMX MPU3HAKOB IOYepPKa B MCCIEAYEMOM
JIOKYMEeHTe, BBISB/IEHHBIX HA CTAIVN Pa3fIesib-
HOTO ¥ CPaBHUTE/IBHOTO MCCIefoBanus. Mero-
MK COCTAB/ICHNUS 3aK/TIOUeHNsI PEKOMEHIYIOT
doTtorpaduposars ¢ offHOrO pakypca pparmeH-
TBI MICCTIENyeMOT0 00beKTa 11 00pasLioB 1 IpH-
BOJUTD K eHOMY MacIiTady ¢ yBelndeHneM
aTuX pparmeHToB B 2-3 pasa. Ha porocHuMKax
IPV3HAKY COBIA/IEHNS U PAs/INIis IPYUHSITO OT-
MedvaTh CTPe/IKaMu-yKasaTersMu 1 nudpamn.
Hymepauust npr3HakoB fO/DKHA ObITH OCTIENO-
BaTeJIbHA U pa3MeyeHa, KaK yKa3aHo B VICCTIEO-
BaTe/IbCKOIT yacTu. PasmeTka Ha POTOCHMMKAX
He I0/DKHA TIePEeKPBIBATDh CYIeCTBEHHbIE IPU-
3HaKM. JKCIIePT OTMeYaeT KpacuTeieM KPacHOTO
I[BeTa- COBIAJAIOINe TPU3HAKIA, 3eJIEHbIIl U CH-
HUI KPacUTeIb-Pa3INYaIoONINecs] I IPU3HAKN
HeoO6bIyHOTO BhINONMHeHN. [Tof poTocHMMKaMu
HY’)KHO [JaBaTh IpMMedyaHue: Kakoil ¢pparMeHT
VICCTIEIyeMOIT 3aIIMCH WITIOCTPUPYETCSI, Kpa-
CHTeIeM KaKOro IjBeTa 0003HaYeHbl IPU3HAKIL.
PasmeTka mo/pKHa OBITH BBIITOTTHEHA aKKypart-
HO, Y€TKO, /Iy 4IIIe UCIIONb30BATh MHCTPYMEHTHI
B Word. VMnnoctpaunonHas tabnnia, mpuia-
raemMasi K 3aK/II0YeHNIO 9KCIIePTa, TO/DKHA ObITh
HOJIIVCaHA 1 3aBePeHa [TeYaThi0 PYKOBOIUTETIS.

1 Buubepr A. A., Illsankosa M. B. ITouepkoBenueckast akcreprusa: Yuebunk s Bysos MBIl PCOCP / Ilog pen.

npod. P. C benxuna. Bonrorpap, 1977.
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AUATHOCTUYHECKOE UCCNIEAOBAHUE
3AMUCEMW, BbINOJIHEHHbIX JIMLLAMM,
HAXOAALWWMMUCA B COCTOAHUM
AJIKOIoJibHOIo ONnbAHEHUA

FaBpunosa M. A.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOeHTKa 4 Kypca

Teopus cypneOHO-IIOYEPKOBEIECKUX M-
arHOCTMYECKNX U MAEHTU(DUKALVOHHBIX JC-
CTIeOBaHNII 00pa3yeT TeOpeTUYeCcKy OCHO-
By CyZeOHO-II0YepPKOBEIUECKOI IKCIIEePTHUSBL.
IIpu perrenyn naeHTNUKALMOHHBIX 33124, IPO-
11eCC VICCIeOBaHIIA BKIIOYAeT pellleHye IUario-
CTMYECKVX 3a/ja4 00 YC/IOBYAX BBIIIOTTHEHVIS VIC-
C/IeflyeMbIX PYKOIIVCENL, CTIeOBATENbHO, 3a1aull
PeIIAoTCA B €AVHOM IIPOIiecce Y AVMarHoCTide-
CKOe MCCTIefiOBaHNe B METOVKY MaeHTH]uKa-
LIIOHHOTO MCC/IE[IOBAHsI BXOAMT B BIJIe 9Tala,
a B IIPAaKTHKe 9KCIIEPTH3BI TEPEIIeTAeTCS C HuM!.

[Touepk comepuUT B cebe 3aKOAVPOBAHHYIO
MHGOPMALMIO O IMIHOCTH, 0OCTOSATENbCTBAX
VI YCTIOBYASIX BBITIOTTHEHVSI PyKOMMCH2. 3a/jada SKC-
HepTa-noYepKoBefa 3aK/I0YaeTCsl B IIONTyIeHNN
MaKCMMaJIbHOTO 00'beMa CBeIeHMII B XOfie TIPo-
BeJleHNA CyIeOHO-I104epKOBEYeCKOil IKCIIePTH-
3bl. B mpoljecce nccenoBaHms peIalTcs 3a5aqn
nIeHTNUKALVIOHHOTO 1 AMATHOCTIIECKOTO Xa-
paxrepa3. E. ®. BypuHckuit paccMaTpyBa movepk
KaK 00'beKT AMAarHOCTUYECKOTO MCC/IeOBAHVIS
1 000011 60/IBIIOE KOIMYECTBO JIUTEPATYPhI
1o rpadoorny, UCTOpUY NICbMa U UCKYCCTB,
HCUXVATPUY, MELUIIVIHE, BCE, YTO VIMEET OTHO-
IIeHVIe K IPOL[eCCy MIIChbMa I IT0YepKa B 00/1acTu

CyHeOHO-II0YepKOBeTYecKoil AuarHocTuku. OH
BBLABI, YTO BOIIPOCHI 00 YC/IOBMAX M COCTOSHNUNI
JNIIA, B KOTOPBIX BBIIIOJIHEHA PYKOIUCH, UMEET
Ba)XKHOE JJOKa3aTe/IbCTBEHHOE 3HAYEHME, CKa3aB,
4TO: «B 1mouepke — Bech 4e/IOBEK CO BCEMU €TO0
bu3MIecKMY U [yXOBHBIMY CBOVICTBaMI» 4.

A.P. Jlypua cnpasegnmuso nonarain: «[louepk
HaXOJUTCA B M3BECTHOM COOTBETCTBUU C MH-
IVMBUIYaIbHBIMU OCOOEHHOCTAMY MUIIYIIETO
¥ €r0 Ha/IMYHBIM ICUXO(PU3MOIOTYECKIM CO-
CTOSIHMEM, HECOMHEHHO, SBJIAETCA COBEPIIEHHO
IPaBUIBHOM. . .»°.

Bpicka3pIBaHMA BbIIIEYKa3aHHbBIX YUEHDBIX
OBbITV TOATBEPXK/IEHDI IA/IbHEIINMU MCCTIe0-
BaHMAMM, IIO9TOMY B JajIbHENIIEM, TIOYePKO-
BeJuecKas AMarHOCTMKA Obl/la M3yYeHa B TPeX
HaIpaBJIeHUAX:

e JICCTIEIOBaHM, IPOBOJVIMbIE YIEHBIMU

[. /. bopsaruneim n E.B. I'ypbanOBbIM,
KOTOpBbIe 0O/IbIIOe 3HAUEHNE Ipy/jaBaIn
V3YYEHUIO TUIIOB BBICILIEN HEPBHOI Jes-
Te/IbHOCTH YeJI0OBeKa’;

e CO3JlaHMe KOMIIJIEKCa METOMIOB JINMarHo-
CTMKM IIOJIa, BO3PAaCTa, NCUX0(N3N0Io-
TMYECKUX XapaKTePUCTUK MCIOTHUTENA
pykomucn’;

1 Oprnosa B. @. CynebHo-moueproBegueckast guarsoctuka. M.: OHUTY, 2006. C. 16.

2TlomoBa O. A. [IMarHocTnIeckoe NCCmefoBanme modepka Kak OCHOBA BBISIBIEHNSI TUIIA MBIC/TUTE/THHBIX 3a/[ad UC-
TIOTTHNUTENA pyKonmcy: uc. ... Kauz. opug. HayK. Tomck, 2011. C. 7.

3TlomoBa O. A. [InarHocTnIeckoe NCCmefoBanme IoYepKka Kak OCHOBA BBISIBIEHNSI TUIIA MbIC/TUTE/THHBIX 3a/[a¥ UC-
TIOTTHNUTENA pyKonmcy: uc. ... KaHz. opuf. HayK. Tomck, 2011. C. 8.

4 Bypunckuit E. @. Cynebnas axcreptnsa fokymenTos. C-116., 1903. C. 65.

> Iypust A. P. Ouepku ncuxodusnonorun nucbma. M.: Visgarensctso AMH CCCP, 1950. C. 257.

6 Typpsinos E.B. VuauBupyanpHele pasandns B rpaduaeckux HaBbikax mucbMa // VsBectust AITH PCOCP. M.,

1952. Boi. 42.

7 Tepacumos A.H. IToru6xo 0. H. YcraHoB/IeHMe I0/Ta MCIIONHUTEISI TEKCTA, BBIITOTHEHHOTO [IOYEPKOM BBICOKOIT
U BBIIIE CPeiHeil CTemeHn BeipaboTanHoCTH. MeTtog micemo. M., 1993. C. 193.
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e M3ydyeHUE BPEMEHHON M3MEeHUYMBOCTU
oyepka, CIIOCOOHOCTU pearupoBaTh
Ha BHELIHME V1 BHYTPEHHIE BO3IENICTBIA
(couBaromue GpakTopsI).

AKTyaZTbHOCTDb JAaHHOI TeMBbI 00yC/IOB/IeHA
3aTpyjgHEHNEeM B VICCTIEJOBAaHUN U3MEHEHHOTO
IVICbMa B CyAeOHO-IT0YepKOBeUeCKOIl IKCIIep-
TH3e, BBUAY OOJIBLIOrO KOMMYeCTBa «COMBa-
I0INX GaKTOPOB», KOTOPbIe BAMAIOT Ha W3-
MeHeHMe noyepkal. AJIKOrolbHOE OIbsSHEeHMe
OTHOCKTCA K cOMBarommM pakTopam, BO3zeit-
CTBYIOLIVIM Ha MUCbMO. DTU/IOBBIII CIIVPT BIINSA-
eT Ha LleHTPa/IbHYI0 HEPBHYIO CICTEMY, Ha KOpY
0O0/IBIINX OTYLIAPUIL TOTTOBHOTO MO3Ia, HApy-
Iasi COOTHOILIEHME MEXY TOPMO3HBIM U pas-
[PaKNTETbHBIM IIPOLIECCOM2.

Y nu1, ynoTpeOIAonmx aJIKOroIbHYI0 IPo-
AYKIMIO, YXYAIIAeTCs peyb, CIyX U TaKye TOH-
KJie ICUXMYeCKNX QYHKINM, KaK: peakIys,
BHMMaHe, 3pPUTEIbHBII KOHTPOJIb, CIIOCO0-
HOCTb COCPENOTOYEHMNS U MeJIKIe KOOPIAVHU-
pPOBaHHBIE ABIDKEHNA. DTO BCE OTOOpaxkaeTcs
B PYKOIIVICHOM TEKCTe U B/ICYET K M3MEHEHUIO
HaBbIKa MIChMa3,

B.B. Tomunus yriny6neHHO 3aHUMAJICS -
arHOCTUYeCKMUM uccnenoBanueM*. OH oTHEC
9KCIIePTU3Y NMUChMaA K KIacCy CyaeOHO-Menn-
IVHCKMX 9KCIEPTH3, BOIPEKY OOIIeIpUHATON
B IOPUAMYECKO HayKe NOKTPUHE, OTHOCAIIEN
CyneOHYI0 9KCIIepTU3y MUChbMa K KJIacCy Tpaan-
IIIOHHBIX KPYMJHAIVCTUIECKUX IKCIIePTH3°.
B xoze ycremHoro nposefeHns sKCIepyMeHTa
OH CMOT 3a(pMKCHPOBATh 3aBUCUMOCTb MEX/Y
KOHI[eHTpaI[Mell aJIKOro/Isl B KPOBU U CTelle-
HbIO onbsiHeHMs. EMy yganoch gath nmoppo6-
HOe OIJICaHVe M3MEeHEHII IPU3HAKOB MMCbMa
U TI0YepKa B PAa3INIHBIX CTA[JUAX OIbsAHEHNA.

OKCIepUMEHT NPOBOJAUIICA CIeAYIOIUM
obpa3oM: M3y4yany KIVMHUYECKYI0 KapTu-
HY COCTOsIHMA ucHbITyeMoro. JIuiyy Haromaxk,
YUUTBIBasA €T0 BeC, JaBalu OIpefie/ieHHOe KO-
JINYECTBO AJIKOTOJIA C OIIpefie/IeHHbIM PACueTOM.

Heo6xommmo 66110 cO371aTh MaKCUMaTbHYIO KOH-
LIEeHTPALMIO €r0 B KPOBY, IIOC/IE 9TOTO Yepes
Kakzible 20 MUHYT Opay KpOBb U3 IajIblia IS
KO/INYeCTBEHHOTO OIpefie/IeHIIs JIKOTOJIA B Hell
¥ oTOVMpany npoOs! NUCcbMa. IKCIIEPUMEHT TIpe-
Kpalljajics B Hauasie CTafyi SMMMUHALNY, KOT-
Jla HaYMHA/IM JICYe3aTh IIPY3HAKY OIIbsSHEeHNA.

OT160p P06 UChMA TIPOUCXOANI IO, ANK-
TOBKY B MeJJICHHOM TeMIIe OJJHOTO ¥ TOTO K
TEKCTa CpefHell TPYFHOCTH, 06beM — 194 much-
MEHHBIX 3HaKoB. [TapajiennpHO ¢ 9TMM oImpe-
JieJIsI/I CKOPOCTD MIUChMa IIPU CaMOCTOSITENb-
HOM IepenyChIBaHNM 00CTeqyeMbIM OHOTO
Y TOTO K€ TeKCTa 00eMOM B 55 MICbMEHHBIX
3HakoB. CKOPOCTb PUKCHUPOBAIN 110 CEKYH-
nomepy. ITo uTory y Ka>kgoro MCIbITyeMOTO
oTbupanoch 8-12 npob. B xome mnccnenosa-
HUS M3y4Yany OCHOBHbBIE TPYIIIBI IIPU3HAKOB:
rpamMmarnyeckue, Tornorpadudeckme u ooue
¥ YaCTHBIE IPU3HAKY IT0YepKa.

O6cnenoBanu 16 My>k4uH B Bo3pacTte 24-
38 y1eT, yHoTpeO/IAI0IUX alKOT0/Ib YMEPEHHO.
B pesynbraTe NpoBeJeHHBIX 9KCIIEPUMEHTOB
OBV TTONTy4YeHbI CTIeAyIole TaHHbIe®.

[paMMmaTHyeckye IpU3HAKY I1OJ, BIVIAHUEM
AJIKOT 01 USMEHUIUCD Y 14 i,

Opdorpadnueckue omnbKm 6N Pa3HOO-
OpasHBIMU 110 XapaKTepy:

a) HeIpaBM/IbHOE HAIlMCaHYVIe CIOB C IINIIS-
My OyKBaMu, ITyXUMU COITIACHBIMM, HEY-
JlapHBIMM ITACHBIMM; HEIIPaBWIbBHOE COIIACO-
BaHUe CJIOB B pOJie, YNCTIe, TAfIeXe;

0) IpOMYCK U y/IBOEHNE OTHETbHbIX OYKB
Ul CJIOTOB B CJIOBAaX U JjaXke OTJE/IbHBIX CIOB
B IIPeJ/IOKEHIX;

B) 3aMeHa OT/IeNIbHBIX OYKB B CIOBax Jpy-
ruMu 6yKBaMI, 3aIMCTBOBAaHHBIMU U3 IPYTUX
qacTel 9TUX >Ke CJIOB UM COCETHIX;

T') ZOIIO/HUTENbHOE BHECEHE B C/IOBA OYKB
U3 9TUX >Ke CJIOB VIV COCeTHIX;

1) yBelIMYeHUe MM YMEHbUIEHME YUC-
Jla LITPUXOB B OYKBax IO CPaBHEHMUIO C X

1 Bunbepr A. V. TloueproBepueckast axkcrieprusa / A. V1. Bun6epr, M. B. IlIBankosa. Bonrorpan: BCIII MBJT CCCP,

1977. C. 100.

2 Tommnus B. B. OcHOBBI Cye6HO-MeANIMHCKOI 9KciepTussl mucbMa / B. B. Tomuana. M.: Meguiuna, 1974. C. 91.
3 Tomuna B. B. OcHOBBI cye6HO-MeanuMHCKOI 9KcriepTussl mucbMa / B. B. Tommmna. M.: Meguiuna, 1974. C. 92.
4 TomumH B. B. OcHOBBI CyeOHO-MeAMIIMHCKOI 9KCIepTuss! mvcbMa / B.B. Tommwmmn. M.: Mennunsa, 1974. C. 93.
> Tommnun B. B. @usnonorusi, matonorust u CyAeOHO-MefUIMHCKast 9KCIlepTn3a mucbma. M., 1963.

6 TomumH B. B. OcHOBBI CyeOHO-MeAMIIMHCKOI 9KCIIepTuss! mvcbMa / B.B. Tommwmna. M.: Mennunsua, 1974. C. 96.
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OOBIYHBIM HamMCcaHueM (Hampumep, B OyKBax
I, T, 1);

€) HeIpaBU/IbHOE PACIIONIOXKEHNE [JOTIOTTHM-
TE/IbHBIX IITPVXOB Hafl ¥ IIOf OYKBaMU T, I, 11;

BbUy BBLAB/ICHBI 3MEHEHMA B IIPO6aX MIUCh-
Ma: pasmep u popma mojeit, XapakTep CTPOK,
JIVHUM CTPOK CTAaHOBM/IVIC HEPOBHBIMI, Ha-
IpaBJieHMe CTPOK U3 CTPOrO FOPU3OHTANIb-
HOTO — HEYCTONYMBBIM, pasMep U CTEleHb
PaBHOMEPHOCTH VIHTEPBAIOB MEX/y C/IOBa-
MU U CTPOKAaMU, MHTEPBA/Ibl MEXAY C/IOBaMU
¥ CTPOKaMM yBen4uuBauch. [IpusHaknu movep-
Ka II0J] BIIVISTHVIEM a/IKOTOJIs1 MI3MEHWIVCh B IIPO-
0ax myucbMa y BCeX MUCIBITYeMbIX: ISMEHMUICS
XapakTep BbIpabOTaHHOCTH, pasMep, PasroH,
CTeIIeHb PABHOMEPHOCTY HaK/IOHA.

Taxoke, o6cnenoBany 15 My>xuus u 15 >xeH-
I[VH, CTPAJJAIOIINX XPOHNYECKNM aTKOTOJIN3-
MOM, JIeYMBIIVIXCA B CTalMoHape. Bcero 610
otobpaHo 282 mpo6sI mucbMa. BoisiBieHbl Obn
clepyoye npusHakm!:

1. Hanncanme cnos ¢ opdorpaduyueckummn
oumnOKamMy pasHOOOPa3HBIMU 110 XapaKTepy
¥ BO MHOTOM OTIpefie/isieMbIMI CTEIIEHbIO Ipa-
MOTHOCTY CyObeKTa (HelpaBU/IbHOE HaIuca-
Hle CJIOB, HeIIPaBM/IbHOE COITIACOBaHME CIOB
B pofie, YNCIIe, Tafiexeit ap.).

2. 3aMeHa OTZIe/IbHBIX OYKB B CTIOBaX IPYTH-
M1 OyKBaMu.

3. VisnuiurHee BHeceHMe B ClOBa OYKB
U3 TeX >Ke CJIOB VIV COCETHMX.

4. VBenu4eHye MM yMeHbIIeHUE 4UCIa
HITPUXOB B OYKBaX, COflep)Kallnx B cebe He-
CKOJIBKO OJJHAKOBBIX 110 (hOpMe U BBIIOTHE-
HIIO 9JIeMeHTOB (B OyKBax T, LI, J1 U Jip.).

5. HeyBepeHHOe HamucaHyue MHOTUX C/IOB,
C MHOTOYJIC/IEHHBIMM) VICIIPABJIEHUAMMY U T10-
CTaHOBKA 3HAKOB IIPeIHAHNA.

Habmoganyco M3MeHeH)s B CTeTIeH) PaBHO-
MEpHOCTH pa3Mepa, HaKJIOHa, pasroHa. [Touepk
CTQHOBMJICA IIPOLIle, MEHee YeTKUM, Hepa3bop-
YVBBIM, BBISIB/ICHbI HAPYLIEHNUS KOOPAVHALINN
JIBVDKEHUIT, ICKaXKalach KOHQUTIypanusa MHOIVIX
OYKB, MOSIBJISIICS M3JIOM IITPUXOB, V3/INIIHEE
VU HEJOCTaTOYHOE YMC/I0 LITPUXOB B OyKBaX,

HACTYIIaJI0 Pe3Koe ynpolleHne novyepka. [Ince-
MO IIOZ BO3/Ie/ICTBIEM TaKOTO GaKTOpa, KaK aj-
KOTOJIbHO€ OIlbAHEHME M3MeHAETCA IpU KOH-
IeHTpanuax ankorond B kposu (0,3-0,5%),
(hase aJIKOTONBHOTO ONIbAHEHNA, TAKXKe, IIOMI-
MO 3TOTO IIPOUCXOAAT U3MEHEHN B IPaMMaTu -
YeCKUX, TOIOrpaduyecKyx Npu3HaKax nucbMa
U IOYEpKa.

CnenoBaTenbHO, 3KCIIEPUMEHTA/IbHBIMU JIC-
CIIeIOBAHMAMY PYKOIMCHOTO TEKCTA, KOTOPbIE
nposoani B. B. Tomnuins, 6611 BbIsAB/IEHBI 3a-
KOHOMEpPHbIe M3MEHEHMA MICbMa U Io4YepKa
B 3aBMCYMOCTY OT HapacTaHM KOHLIEHTPALM
aJIKOTOJIs1 B KPOBY MICIIBITYyEMBIX.

Hlanee, Hanbonee MHTEPECHBIM OBII Pe3yIb-
TaT ucciaenosanusa nopnucu B.B. Cepéruna,
KOTOPBIVI PaCCMOTpPEJI Cy4ail BbIIIOTHEHUA
HOZMICY IIOJ] BO3JENCTBUEM COMBAIOMMX (PaK-
TopoB2. OH c/iefnan BbIBOJ], YTO CPeR HOAIN-
ceif, BBIOJTHEHHBIX B 00/Iee MO3IHMIT TIepUOT
BpPEMEHH, MOTYT BCTPETUTbCA MOAIINICH, O/113-
KJ€ 10 NIPOABJIEHNIO K IOATINCAM, BBIIIOJTHEH -
HBIM B 60JIee paHHeM Iepyofie (Z0 HacTyIUIeHs
B OpraHM3Me I3MEHEHNII, BbI3BAHHBIX PEry/sap-
HBIM yIIOTpeOIeHNeM 3HAYMTe/IbHOTO KoIude-
CTBa QJIKOTOJIA). AJIKOTO/Ib B OIpeJe/IEHHBIX
N033aX MOXXET BPEMEHHO YMEHbIINUTDb MPOSB-
JIeHVe NIPY3HAKOB HEOOBIYHOCTY, BOZHMKIINX
BCJIE[ICTBME NaHHOTO 3aboneBanns. Konkper-
HO, MCCIefys IOANNICH /UL, HAXOAAMMXCA B CO-
CTOSTHUY JIKOTOJIBHOTO OIIbAHEHNSA OH BBIABUI
pAJI IPU3HAKOB:

e CHIDKEHME KOOPJMHALIMMN JBVDKeHUI 1-11
IPYIIIbI, B HaYa/IbHOW U CpeHEN 4acTu
IIOAINNICY C YMEHbIIIEHNEM K KOHIY;

e Ppe3KOe CHIDKEHME KOOpAMHALUM 2-i
TPyNIIbl B BUJE 3HAYMUTENbHONM HeCcopas-
MEpPHOCTH pa3Mepa, HaK/JIOHa, pasroHa,
pasMeleHNs ABVDKEHNII;

e HEPABHOMEPHBIN TEMI VCIIOTHEHNA: CO-
YeTaHMe 371EMEHTOB 3aMeJJIeHNA TeMIIa
B Hava/IbHOM 4acCTy MOAINCU U YCKOpe-
HJA B 3aK/TIOYNTEIbHON YaCTH;

e V3MEHEHME TPAaHCKPUILWUMN IOAINCH
(yTpara 3armaBHON OYKBBI, CpefHeI ya-

I Tomunus B. B. OcHOBBI cye6HO-MeANIIMHCKON 9KCIiepTusbl mcbMa / B. B. Tomumna. M.: Mepuunta, 1974. C. 98.
2 [TouepkoBefeHe 1 IIOYepPKOBefUecKast akcreprusa: Yueouuk / ITox pen. B.B. Cepernna. Boarorpag: BA MBJT

Poccun, 2007. C. 248.
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CTU TOAIuCcY, fobaBeHne 6e30yKBeH-
HBIX LIITPUXOB);

¢ pe3Koe yBelM4YeHNe pasMepa MOINCU
B 11e7ioM (B 5 pa3 u 6osee pas);

B 3apy0exxHOIT KpUMUHANIUCTUKE U MEN-
[[MHe MHOTO BHMMAaHMNsI Ye/sAI0Ch Ipobieme
BJIMSTHUS alKOTrojisl Ha novepk!l. [Ipuyém 3a-
flauy M XapakTep paboT 9TON TPYIIIBI MCCIIe-
JoBaTeell MHOrOOOpa3eH — 39TO TEOPETH-
YeCKMe MOMCKY, KIMHNYEeCKEe HabIoaeHn,
9KCIIEPMMEHTHI 1 OIIVICAHMe CTy4aeB 13 IpakK-
tuku. Pag pa6or O. Xunrtona (CIIA) mocs-
EH mpobeMe BIUAHUS Ha IOYEPK JIeKap-
CTBEHHBIX CPeACTB 1 ankoroyisnZ, B mporecce
9KCIEPTHOTO MCCIENOBAHNUS U CPENCTBAX Jie-
yeHUsA ero bomesHein.

[TogBoms mroru, rIaBHasl 3ajada 9KCIep-
Ta — 3TO BHUMATETHHO U CKOHIIEHTPUPOBA-
HO OIIpefie/IsATh TOYHOE COCTOSIHME TAKOTO SIB-
JIeHVs1, KaK aJIKOTO/IbHOE OIIbsIHEHME, IIOTOMY
9YTO COCTOSIHUS OYeHb CXOXM MEX[IY c000it,
TaKye KaK: HApKOTUYECKOe OIbsSIHEHNE, CUTb-
HOe IyLIeBHOE BOJTHEHUeE, cTpecc 1y apdexT,
Ba)XHO YMETb pasrpaHN4IMBATh IPU3HAKN STUX
cocTossHUIL. B cBA3M ¢ yeM, HEOOXOIMMO 3aHU-
MaTbCs IaHHBIM BOIIPOCOM 0ojiee yrmy6IeHHO.
Bcé 370 rOBOPUT O TOM, UTO B PyKOIIMCHOM TEK-
CTe He TaK Y>X IPOCTO ONpeleNnTh COMBAIOINIT

dbakTop M YacTo, onpeyeNneHe JaHHOTO Aua-
THOCTUYECKOIO IIPU3HAKA JAETCA B BEPOATHON
¢dbopme BpIBOZA.

Takum 06pa3oMm, Ha IPOTSKEHUN MHOTHX
JIeT B Hallleil CTpaHe, a TAk)XKe B 3apy0eXHBIX
CTpaHax, y4€HbIMY, 60/IbIIIOEe BHUMAHIE Y-
JIEHO BOIIPOCAM AVIATHOCTUYECKOTO MCCIIENO0-
BaHUsI MUCbMa I10]] BAUSHIEM TaKOr0 COMBaI0-
mero akTopa, Kak aJIkoroJIbHOE OIIbsSTHEHUE.
JJaHHDBIN aHA/IU3 MO3BONIN/I MHE CHenaTh BbI-
BOJ], YTO POJIb MCCIIENOBAHNI IIPOBOAMMBIX
B paccMarpuBaemMoil 06acT OYeHb BajKHA.
HecmoTpsa Ha 3HAaYMMOCTDH MCCAEOBAHUIL
B.B. Tomnununa, B.B. Cepéruna, O. Xunto-
Ha /I IOYepPKOBeleHU A, UM MPAKTUYECKU
He OBIIV OCBeIlleHbl BOIIPOCHI Ha3HAYeHMs
U IPOBefleHNA SKCIePTNU3bl NUCbMa IIpU pe-
LIIEeHUM JMAaTHOCTUYECKMX 3afad. B pamkax
IIPEOJI0IeHNS CYLIeCTBYIONEro epUIINTa TeO-
peTMYeCcKMX CBeJIeHNUII B CyIeOHO-I09ePKOBE-
YeCKOI MAarHOCTIKe paboTa ucciefoBartenei
JIO/>KHA OBITH HallpaBJieHa Ha IOMCK 3aKOHO-
MEPHOCTEN OTPAXKEHU CBOMCTB U COCTOAHUN
uLa B IOYepKe, Ha UX aHanMu3 U oObscHe-
Hye. B He0OXOAMMOCTY MOMIOTHEHNST Hay4-
HOTO 3HAHUA B JaHHON 0671aCTV HYXXHAITCS
C/Ie[ICTBEHHAs, OII€PAaTVBHO-PO3bICKHAA I CY-
nebHast MpakTUKM3.

1 Oprnosa B. @. CynebHo-moueproBegueckast guarsoctuka. M.: OHUTH, 2006. C. 46.

2Tam xe. C. 47.
3 Tam xe. C. 116.
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BO3MOXHOCTU CYAEBHO-
NOYEPKOBEAQYECKOIO
UCCJZIEQOBAHUA U30BPAYKEHUU
PYKOMUCHbIX 3ANMUCEWN,
U3rOTOBJIEHHbIX C MOMOLLLbIO
TEXHUYECKUX CPEQCTB

He6buckaesa C. A.
O3acoxosa O.T.
Haxu6awesa A.C.

PoccuincKkuii rocyapcTBeHHbIN YHUBEpPCUTET NpaBocyavs

CTYOEHTKM 4 Kypca

B nacTosaee BpeMsa poccuiickoe IpaBo-
CyZMe JO/DKHO CTPOUTHCS Ha MOMAIMHHO Ha-
YYHBIX OCHOBAX, B 00ecreYeHn KOTOPbIX
OonblIas pojb IPUHAJJIEXKUT CyAeOHOI IKC-
nepTn3e, B TOM 4UC/Ie CY/ieOHO-109epKOBe -
YECKOIL.

CyzneOHO-TIOYepKOBeYecKasi 9KCIepTU3a
HIVPOKO MCIIONb3YeTCsI B CYLOIPOU3BOJICTBE
U CIIOCOOCTBYET YCTAHOBJIEHNIO O0CTOATE/IbCTB
COBEpIIEHHOTO IPeCTYIUIEHNS IIPU paccieso-
BaHWM YTOJIOBHBIX JIe/T U SIBJISIETCSI OffHOI U3 ca-
MBIX 9aCTO MPOBOJMMBIX 9KCIIEPTN3 IIPU pac-
C/IeIOBaHNM U PACCMOTPEHUN BCeX KaTeropuit
nenl. 9To 00ycIOBIEHO B MEPBYIO O4Yepenb
TeM, 4TO IPUBJIEYEHNE B [ie/ie KCIIEPTOB B TEX
CTy4Yasx, KOIZa IJI pa3pelleHysi BOSHMUKIINX
110 JIe/Ty BOIIPOCOB HEOOXOAMMBI CITeliyiabHble
3HaHWs, B 3HAYUTE/IBHON Mepe COoCOOCTByeT
YCTQHOBJIEHVIO OO'beKTVBHOI VICTUHBI 110 JIeTTy.
B xauecTBe OCHOBHBIX BU/IOB OO'bEKTOB BbI-
JIeNISIOTCS TEKCTHI, KPaTKVe 3aIiCH 1 TIOfIIN-
cu. OfHaKO Ha MPAKTUKe BCTPEYAIOTCS CIIy-
Jau, KOTfia Ha MCCIe[OBAHNE IPE[OCTABISIOTCS
He CaM¥ OPUTVMHA/Ibl PYKOIMCHBIX 3aIlCeli,

a ¥X KoIuu. B OCHOBHOM KON IIpefCcTaBIsi-
10T C000JT M3006pakeHN A JOKYMEHTOB, BBIIIOJ-
HEHHbIe 37IeKTpodoTorpaduieckum cocobom,
pexxe — crlocob6oM CTpyItHOI mevaty (masee
TI0 TEeKCTY — «M300paXkeHne PyKOIVCHBIX 3aIlN-
ceii»). lllupokoe UCIOMb30BaHME CPEACTB OPT-
TeXHMKM B HAaCTOsLIee BpeMs sIB/IAETCS OJHON
13 OCHOBHBIX IIPUYVH YBEINYEHNsI KONMNIeCTBa
KOIINII B JOKYMEHTOOOO0pOTe2.

AHanus Teopun M NPAKTUKU UCCTETOBA-
HIST M300pakeHNT ITOYEePKOBBIX 00BEKTOB
IIOKa3bIBaeT, YTO B IIpOIiecce NMPOBeeHNUs
HOYePKOBEJIECKO SKCIIePTU3bl 3HAYNTEIb-
Has 4acTb 9KCIEPTOB CTA/JKMBANaCh U CTaJl-
KMBAETCS C ONpefe/IéHHBIMU TPYAHOCTIMI,
00yCTIOB/IEHHBIMI TeM, YTO MCCI/IeIOBAHNIO
HOMJIEXNUT «HE CaM IMOYEePKOBBIN 00BEKT,
a ero n3obpaxkeHne», B Mpoljecce KOMMPoBa-
HUSI MOTYT M3MEHSTbCSI «HEKOTOpbIe 061ue
¥ YaCTHbIe IIPU3HAKY ITOYEPKay», a TAKXKe TeM,
9TO B KOIIMY MOTYT OTOOPaXKaThCs «IIOMEXI»,
3aBMCAILINE OT CTEIIeHN M3HOCA KONV POBAIb-
HO-MHOXUTE/IbHBIX YCTPOIICTB (fajee MO TeK-
cry — KMY)3.

1 3Xwwkuna M. B. CygebHo-10uepKoBefuecKast skcrepTnsa fokymenTos / Ilox pen. npod. E.II. Mmenxo. M.: Op-

mmrtuadopM, 2009. C. 6.

2 CoBpeMeHHbIe IOAXO/bI K MCC/IEMOBAHNIO KOINIT ToOKyMeHTOB: VHdopmarmonnoe mucsmo. M.: OKII MB]I Poc-

cun, 2015.

3 Coxornos C.B., Kypanosa E. A., Pozankosa E. B. / DKcrepTHO-KpUMMHAINCTUYECKOE MCCIEfOBaHE (GaKCUMIIIb-
HBIX KOIINIT IOYePKOBBIX 00beKTOB: VIHpopmarmonHoe mrcbmo. M.: IV KL MBJI Poccuu, 2000.
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B coorBercTtBum ¢ TOCT P 7.0.8-2013
«Cucrema CTaHAapTOB 10 MHGOpMannu, 6u-
O6nmMoTedHOMY M M3[aTelnbCcKoMy paeny. [e-
JIONIPOM3BOZCTBO ¥ apXMBHOE JIeTIO» 1 Komus
TOKYMEHTAa — 3TO 9K3EMIULAP JOKYMEHTA, IOJI-
HOCTBIO BOCHPOM3BOAALINI MHOPMALNIO
HOJ/IMHHMKA JOKyMeHTa. VI306pakeHns py-
KOIMCHBIX 3aIlMCell TaK >Xe€ BOCIIPOU3BOAAT
nndopmanuio (comep>kanne) MOATMHHNAKA [T0-
KYMEHTA, T.€. BeCb CMbIC/I IIO/I/IMHHIKA IIepe-
JaeTcsa U Ha Konuu. Ho Ha Hell He B IMOJTHOM
Mepe 0TOoOpakaeTCsl MHAVBUAYATN3UPYIOLIVIA
KOMIUIEKC OOIINX ¥ YaCTHBIX HPU3HAKOB, IIO-
3BOJIAIOIINIL 9KCIIEPTY PELINTb BOIPOC 00 1c-
MTOJTHUTEIE 3AMUCH.

B xope HacTosMIEero nccnenoBanms ObIIN 13-
Y4Y€HBI pa3Hble MOAXOABI K MICCIEJ0BAHNIO M30-
OpakeHUI TOYePKOBBIX 00'bEKTOB, IIPUMEHsIe-
Mble B 9KCIIEPTHBIX MO pa3/ie/IeHNAX CUCTEMbI
MB/] n Munucrepctsa ooctunuu Poccuitckon
Depepanun.

B xonie 2015 roga KL MB]I Poccun noj-
TOTOBMJIO ¥ Pa30C/Iao B 9KCIEPTHO-KPUMMHA-
JUCTUYECKNUE Mofipasaenenus cucteMol MBJ]
Poccun nudopmanmonnoe nucbmo. CyTb ero
CBeJleHa K C/IEIYIOLEMY: «...IPOM3BOICTBO IIO-
YepKOBeJYeCKIX 3KCIIePTU3 B OTHOLIEHNY U30-
OpakeHuI JOKYMEHTOB HEeOMyCTUMO. B crydae
IIOCTYIIEHMA Ha MCCEeJOBaHMe KONMUN IOKY-
MEHTOB 3KCIIepT BIIpaBe OTKa3aTbCsA OT pellle-
HIS IOCTAB/IEHHBIX BOIIPOCOB B COOTBETCTBUY
c 4. 1 cT. 16 ®epepanbHOro 3akona ot 31 masa
2001 1. Ne73-@3 «O rocypmapcTBeHHOI Cyzne6-
HO-9KCIIEPTHOM [IeATENbHOCTI» 2, COCTAaBUB
IIpY 5TOM MOTUBMPOBAHHOE NMNUCbMEHHOE 3a-
K/II04YeHe, TaK KaK 00 BbEeKThI MCCAETOBAHMUSA
HEeIIPUTOJHBI J/I IPOBeNeHNA UCCIeSOBaHNI
U 1a4M 3aK/II0Y€HN A, 3 COBPEMEHHBII YPOBEHD
PasBUTHA HayKM He IO3BOJIAET OTBETUTD HA I10-
CTaB/IeHHBIE BOIIPOCHI»3. ABTOPBI MHpOpMa-
LVIOHHOTO INCbMa NpeJjaraloT Npu3HaBaTh

M300pa>keHNs TOYEePKOBBIX 0O'BEKTOB HEIPH-
TOJHBIMY /151 VICC/IeJOBAHNA.

Cpeny IpUYMH HEPUTOTHOCTI OTMEYAIOT-
s crlepyonye:

e 10 37eKTpodoTorpadpmIecKoMy M30-
Opa’keHII0 HEBO3MOXKHO 0Ka3aTh GakT
CYIIeCTBOBAHMA PYKOIVICHBIX 3aIlyiceit
(OHM MOTYT OBITH CBIMUTHMPOBAHBI);

e HEBO3MOXXHO YCTaHOBUTbD, OBIIN /M VIC-
Cc/IefiyeMble 3aIVICU BBITTOJTHEHBI B OPUTH-
HaJie JJOKYMEHTa, KOIIVs KOTOPOro Hpef-
CTaBJIeHa Ha 9KCIepTHU3y, 1160 BHECEHBI
B JAHHYIO KOIIMIO JOKyMeHTa ITyTéM MOH-
TaXa;

e BEPOSITHOCTH BBISIB/ICHNS U IPABUIBHON
OLIEHKM AMAaTHOCTUYECKMX ITPVU3HAKOB
(B TOM 4ucie HOKMMHBIX U MHBIX Xa-
PaKTepUCTUK OYePKa) ABJIAETCS MIHM-
MaJIbHOJ B CBSI3M C VX HUBEIVIPOBaHEM
VLN VICKQ)KEHJEM B M300paskeHUAX;

e II0 M300pa)KeHUI0 HEBO3MOXKHO yCTa-
HOBWTD Ba)KHbIe VIeHTU(UKALVOHHbIE
IpU3HAKY ¥ QaKT IpeaBapUTEeIbHON TeX-
HIYECKO TTOJITOTOBKM 3aIINCH;

¢ 10 M300pa)KeHNI0 HeBO3MOXKHO Jindde-
PEHLMPOBATh IPUPORY IPOVICXOKIECHNUA
OTZIe/IbHBIX IPNU3HAKOB (0OYCIOBIEHO /TN
VX IIOSIBJICHME 0COOEHHOCTAMY IMChbMEH-
HO-J/IBUTATe/IbHOTO HAaBbIKA MCIIOTHUTELS
wm cnenndukoit pabotsr KMY)».

Corpymaukamu DKII MB]I Poccun 6p1n

IPOBEIEeHbl 9KCIEPUMEHTA/IbHbIe VCCIIENO-
BaHNUs M300pa>keHNI MOYEPKOBBIX 00BEK-
TOB, pPe3y/IbTaThl KOTOPBIX OBUIM O3BYYEHBI
Ha Me>XXBeOMCTBEHHOJI HayYHO-IIpaKTHye-
ckoit koHdepenunn «CoBpeMeHHbIE BO3MOX-
HOCTY KPUMUHA/IUCTUYECKOTO VCCIeOBaHNA
IOKyMeHTOB». Tak, «cnennamucramu Lentpa
OBbI/IV M3TOTOBJIEHBI TPY TOKYMEHTA, COflep)Ka-
Iyie IeCTh IOJIICel OT MMEHY ABYX /Il [IBe
HOANNCY ObUIN M3TOTOBJIEHBI HEPYKONMCHBIM

L«TOCT P 7.0.8-2013. HaunonanbHsiii crangapt Poccuiickoit Pegepannn. Crcrema CTaHAAPTOB 110 MH(pOpMALHIL,
6UO/IIOTETHOMY U M3/IATEIBCKOMY JierTy. Jle/onpon3BofCTBO 1 apxuBHOe Aento. TepmuHsl 1 onpenenenusi» (yrB. [Tpuka-
3oM Poccranpapra ot 17.10.2013 Ne1185-ct) [nexrponnsi pecypc]. URL: http://www.consultant.ru/cons/cgi/online.
cgi?req=doc&base=LAW &n=163 800&f{ld=134&dst=1000000001,0&rnd=0.9534 133 799 454 048#0 661 374 158 251 893.

2 @epepanpbHbIt 3akoH oT 31.05.2001 Ne73-D3 «O rocynapcTBeHHOI CyAeOHO-9KCIIEPTHOI flesaTenbHoCcTH B Poc-
cutickoit @epeparun» // C3 PO. 2001. Ne23. Cr. 2291.

3 IMouepkoBegdeckast sKCrepTn3a mo Kommy fokymenra. CymebHast mpaktuka [dmektponHsii pecypc]. URL:
http://zakonosfera.ru/cat-num-12/pocherkovedcheskaya-ekspertiza-po-kopii-dokumenta-sudebnaya-praktika.php.
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crioco6oM (pakcummie), fBe MOJIUCH — CIO-
coO0M KOMITBIOTEPHOTO MOHTa)Ka C YeThIPEX
MO/JIMHHBIX MOAIINCEN, OJHa MOAINUCH ObIIa
BBIIIO/THEHA JIUI[OM, OT MIMEHU KOTOPOro 3Ha-
4ITach, MOJ JleficTBMeM cOmBarouux $haxkrTo-
poB (mepbeBas pydka, HeyfoOHas 1o3a) 1 ofHa
HOJIIINCh BBIMOJIHEHA CIIOCOOOM «KOIMPOBa-
HUsA Ha npocseT» . C NONMy4YeHHBIX JOKYMEH-
TOB OBIIM M3TOTOBJIEHBI AeKTpodoTorpaduye-
CKIe KOIIVM, KOTOpble BMeCTe ¢ 0Opasamn s
CpaBHeHUs ObUIM Pa3oC/aHbl B 14 pernoHanb-
HbIx IKII MBJI Poccun 1 6 skciepTHO-KpUMU-
HA/IMCTUYECKUX YUPEXKIEHUI NHBIX OPTaHOB
ucnonautenbHoit Baactu (POLCD npn Mu-
Hiocte, CK PO u gp.). B pesynbrate ananmusa
BBIBOJIOB OBIJIO YCTAHOBJIEHO, 4TO B 39% crrydva-
eB ObUI JaH OIIMOOYHBIN BBIBOJ, a B 50% 39Kc-
MepTHI OTKA3aJIMCh OT pelleHns Bonpoca. Tak,
KOJINYEeCTBO HEIIPAaBU/IbHBIX BBIBOJJOB BMeCTe
C OTKa3aMM OT pellleHNsI BOIIPOCa COCTABIIAET
0k0/10 90% OT BCeX BHIBOJOB. ITO IOKa3bIBAET
HeaPHeKTUBHOCTD VMCCIeOBaHNUs U300paxe-
HUI JOKYMEHTOB MEIOIVMICS B PacHopsiKe-
HIUM 9KCIIEPTOB METOJAMU».

Tak, aBTOPBI OTMEYAIOT, YTO «BCS TeXHUYe-
CKasl 4acTbh, CBA3aHHAs C U3TOTOBJIEHNEM KO-
MMM, HAXOJUTCS 3a MpefielaMy KOMIIeTeHI[UN
aKcrepTa-moyepkosena. OH He pelaeT 3ajaqy,
KaK, HallpuMep, MOANNCH VIM 3aIUCh MOTana
Ha JJOKYMEHT, C KOTOPOTO M3TOTAB/INBA/IACh KO-
VL, TIOZIVIHHBII JIU 9TO OB JOKYMEHT U T. [i.
OKCIepT UCCIefyeT TOIbKO U300 paXKeHne py-
KOIMCHOTO 00'bEeKTa, C KOTOPOro OblIa U3ro-
TOBJIeHa Konus. [Ipu 9TOM HeBa)kHO, ObIIa U
9TO TepBasi KOMMs, WIX Konus ¢ Konuu. Peub
B JJAaHHOM C/Ty4ae MOXKeT MATH TONbKO 00 uc-
HOJTHUTETIE OPUTHHATIAx.

B mporecce uccnenoBanust 6bUT IpOBeeH
CXOMHBIN 9KCIIEPUMEHT: ObUIM M3TOTOBJIEHbI
IIBa JJOKyMEHTa — 3asiBJIEHVS C MOJINCIMIU.
Ha opHOM [fOKyMeHTe 3amycy BBIIOTHSAMNACD
C CHIBHBIM HaXuMoM (cM. mt. Ne 1), Ha apy-
TOM — CO CpPefHUM (CTaHAapTHBIM) — (CM. WL
Ne2). lanee MHOTOKpaTHO ¢ 060VX JOKYMEHTOB
ObLIN M3TOTOB/IEHBI 97IeKTpodoTorpadmyeckme

KOIINMM, C KOTOPBIX TaKKe ObIIV ITOTy4eHBbI KO-
nuy (Komms ¢ Konmmu). PesynbTaTel JaHHOTO
9KCIIEpMMEHTa CBOJATCA K TOMY, UTO IO KO-
nuAM He yJaeTca YCTAaHOBUTDb HaKMMHBIE Xa-
PaKTepUCTUKN 3aMMcell, TP MHOTOKPAaTHOM
KOIMPOBAHUY VICKAXKAIOTCSA 3/IeMEHTHI OYKB,
Ha KONMAX MOABIIAITCA IOCTOPOHHNE 3/IeMeH-
TBI (KpacuTeseM KpacHOTO IIBeTa Ha Wt 1 u 2
OTMeuYeHa M3MEHSAIOIAsACA NIpU KONV POBaHUU
dbopma IBVDKEHMUIT OYKB «3» 1 «P»).

Bcé nsnoxxeHHOE CBUJETEIbCTBYET O IO-
TEHIMATbHOJ BO3MOXXHOCTY BO3HMKHOBEHMA
U TaK JOCTATOYHO OCTPO CTOALINX B 9KCIIEPT-
HOJI IIPAaKTUKe OIINOOK.

HeaddexTuBHOCTD NpOBefeHNA OYePKO-
BEIYECKOI 9KCIIEPTHU3bI 10 M300paKeHUAM
PYKOIIMCHBIX 3alycell HOATBEPXKIAeTCA U Me-
TOAMKOM, pazpaboranHoit Poccuitckum Pe-
Jlepa/IbHBIM LIEHTPOM CYAeOHO 9KCIepTU3bI
npu Munncrepcrse octuuun Poccuiickon
denepanum, COrIACHO KOTOPOI «HA 3KCIEp-
TU3Y GO/DKHBI IPEJCTABAATHCS MOATNHHNKA
VICCTIEAYeMbIX JOKYMEHTOB. JT0 TpeboBaHMe
00yC/IOB/IEHO TeM, YTO MO (HOTOKOIMUAM, KCe-
POKOIMAM HEBO3MOXKHO IIPOBOIUTD TeXHIYE-
CKO€ JCC/IefloBaHlMe, KOTOpPOe B COOTBETCTBUNI
C METOAVKOI IOYePKOBe[IeCKOIl SKCIIePTU3BI
ABNIAETCA 00513aTeIbHBIM 3TAIlOM JCCIIe[I0Ba-
HIA TIOAIIVICEN! 1711 yCTAaHOBJ/IEHM ], HE BBIIIO/IHE-
Ha JIY MOANNCD C MICIIO/Ib30BAaHNEM TeXHUYECKUX
cpencts (Hampumep, hakcumme). B 6ompua-
CTBe C/Iy4aeB HEBO3MOXKHO YCTAaHOBUTD YCTIOBUA
BBINOJTHEHU A PYKOIINCY, TIOCKO/IBKY B TAaKOI KO-
IV ICKQ)KAIOTCA (VI HeBO3MOYXKHO BBISIBUTD)
CTelleHb KOOPAVHAINN ABVDKeHMIT | rpymmsl,
TeMII VICIIOJIHEHNA U Ha)XMMHbIe XapaKTepu-
ctukm». CinegoBarenbHo, nosunusa POIICS
TaKOBa, YTO IIPOBeJeHIe SKCIIePTU3bI IOATINICU
10 KONIMY BO3MOXXHO, OTHAKO IIPU COCTaBJIe-
HUU 3aK/TI0YEHA 9KCIIePT MOXeT JJaTh TOTTbKO
BEpOATHOCTHBIN BbIBOJ. IIpu aToM, B mocra-
HOBJIeHUN (OIpeesleHN) O Ha3HaYeHUN I10-
YepKOBEIYECKON 9KCIIePTU3BI JO/DKHO OBITDH
YKa3aHO, 4YTO IIPeOCTaB/AETCs He OpUTMHAI
JIOKYMEHTA, 2 UMEHHO eT0 KONMA.

I MneikoB [I. A. Teopust 1 MpaKTUKa 9KCIIEPTUSBI KOMNIT MO4epKOBHIX 00bekToB / JI. A. IIIIbIKOB // «DHIUKIIOIE-
IuA cyfe6HOI aKcIepTusbl». CeTeBoe 9/IeKTpOHHOE M3fanue: Hayd.-mpakt. sxypHam Nel (3), 2014. [DneKTpoHHBbII
pecypc]. URL: http://www.proexpertizu.ru/theory_and_practice/pocherk/617/.
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Wnn. 2 (cnesa Hanpaso — opueuma, KONUs, KONUsI ¢ KONUU) — cO CPEOHUM HANUMOM

[Ipu ycTaHOBIEHUM CIIOCO6A BBITOTHEHNS
HMOJIINCK MV PYKOIMCHOJ 3alMCH CIeRyeT
omnpenennuth GakT eé PyKOICHOTO BBIIIOTHE-
HUs 160 JKe BOCIPOMU3BEeHMsI C TIOMOIIBIO
TeXHUYECKNX CpefcTB. Bocriponssenenne noy-
IVICU B OPUTMHAJIE JOKYMEHTA C IIPUMeHeHeM
TEXHUYECKNX CPeNCTB (K mpumepy, pakcummie)
VICK/IIOYAeT fla/IbHelilIee II0YepPKOBeIYecKoe Jc-
clefioBaHue. B ciydae ke pyKOIMCHOTO CIIOCO-
6a BBITTOTTHEHVISI IOAIINCH C/IeAyeT UCKITIOYUTD
daKThI MCIIONTB30BAHNS TEXHNYECKUX IPUEMOB
VUYL K€ TIOfpaXKaHsI.

Takum 06pa3oM, Is1 IPON3BOJCTBA IKCIIEP-
TU3BI HY>)KHO NPELOCTAB/IATh HOJIMHHVIKY JO-
KYMEHTOB, IIOCKOJIbKY IIpY IIPOBEfIeHN N [0Yep-
KOBE[YeCKOIt 9KCIIEPTH3BI 10 KOIMY JOKYMEHTa
HEBO3MO)XHO Y3HATh, VICIIO/Ib30BA/IUCD /TN TeX-
HI4YecKue cpeactsa. Kpome Toro, B ofaBIsio-
11eM OO/BIINHCTBE CTy4aeB YCTAHOBUTD, B KAKIUX

YCTIOBMAX ObIT HAIIVICAH TEKCT, TAK)Ke HEBO3MOXK-
Ho. [TosToMy MbI Ipuziep>XnBaeMcsA MO
9K MB/J] P® o Tom, 4TO IpOU3BOJICTBO IKC-
HepTU3BI 10 U300paXKEeHNSIM PYKOIVCHBIX 3a-
niceit siBisetcs HeapbekTrBHBIM. Ho 3akoHOM
He 3aIpelleHo IIPOBOANUTD TaKYI0 3KCIEPTU3Y,
OIHAKO BBIBOJ| B 3aK/TI0OYEHNY IKCIIEPTa Oy/eT
[aBaTbCA C OTOBOPKOIA, UTO JAHHDIV BHIBOJ, 1A€T-
sl ISt U300pakeHMsI 3aI1CH B KOTINMA, A He JIJIs
3aMyCK B OpUTMHAjIe. A BOT KaK CyJ OLIEHNT 3a-
K/II0YEHMe 9KCIIepTa HemsbecTHO. [1o sakony cyp
OLIEHMBAET BCE I0KA3aTe/IbCTBA B COBOKYITHOCTH
II0 CBOEMY BHYTPEHHEMY YOEKIEHUIO ¥ HMKa-
KO€ 13 [JOKa3aTe/IbCTB He MMeeT JI/IA Cyfa 3apa-
Hee ycTaHOB/IeHHOM cybl. lenecoobpasno 6y-
JeT IPUHATb BO BHUMAaHNE BEPOATHDIN BbIBOJ,
9KCIIepTa B TOM C/Iy4ae, eC/IM 9TOT BBIBOJ, OyzieT
HOITBEPKAATh OCTAJIbHBIE COOpaHHbIE TI0 JieTy
MOKa3aTe/TbCTBaA.
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OCOBEHHOCTU ONPELENEHUA
NoJIA UCNOJIHUTENA PYKOINMUCH
No CPEAHEBbIPABOTAHHOMY MNMO4YEPKY

KanawHukos B. .

Poccuickmmn rocyniapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyneHT 4 Kypca

Psp mccreoBaHmit II0Kasal, YTo MOYepPK CO-
Iep>XNT B cebe MH(OPMAIINIO O TT0JIe €T UCIION-
HUTeNA. B paMKax Hay4HOI MCCIEN0BaTETbCKON
paboThl 6YAYT pacCMOTPEHBI 0COOEHHOCTH MC-
C/IeflOBaHNA, CBA3aHHbIE C YCTAHOB/ICHEM I1071a
VICTIO/IHATEJIA PYKOIINCY, Y KOTOPOTO IIOYepK
o6/agaeT CpefiHeil 1 BbIllle CPeJHel CTEeNeHbIO
BBIPaOOTaHHOCTH. PacKphITh TaHHYIO TeMY BO3-
MOYXHO Ha OCHOB€ JaHHBIX, IOTy4YeHHbIX 9KC-
[epVYMEHTA/IbHBIM IIyTeM U 3aTParuBaroiX
YJacTOTY BCTPEYaeMOCTH 3HAUMMBIX UL VI[IeH-
TUKaIMY IPU3HAKOB B OYEPKaX Pas/INuHbIX
TPYII /L. 3HAYMTE/TbHbI BKI] B JAHHYIO 00-
NIaCTb 3HaHMII BHeCM aKcepThl Kupcanos 3. 1.
u Porosusn A.Il., KoTOpble IpOBeny MCCIef0Ba-
TE/IbCKYI0 paboTy 1 B Jja/IbHENIIIEM UCIIONb30-
BaJIV OJTY9eHHYIO0 MH(GOPMAIIVIO /I CO3aHIA
METOZIVIKY 110 YCTaHOBJ/ICHMIO I10/1a VICIIOJTHUTE-
751 PYKOIIUCH 110 YaCTHBIM IIPU3HAKaM IodepKal.
B manbHerieM paspaboTaHHas MeTOVKA OblIa
HOfIBEpTHYTa OCHOBATE/IbHON KPUTVIKE V1 MOJIM-
buimpoBaHa B CBsI3M C €€ TPYZOEMKOCTBIO I He-
JIOCTaTOYHBIM YPOBHEM HaIeKHOCTI B 06/1acTU
bopMMPOBaHNS SKCIIEPTHOTO 3aK/IIOYEHVIS2.

YcTaHOB/IEHE 110 TIOYEPKY I10/1a MCIIO/THUTE-
JIA PyKOIUCY VIMeeT cBoy ocobeHHocTH. OTciona
BO3HJKAaeT HeOOXOIMMOCTb Pa3pabOTKI METOIM-
JecKux pekomenmarmit3. [Ipexxe Bcero, mpotecc
VICCTIeTOBAHVIsI HEOOXOMVIMO HOJIe/IUTD Ha 3TAIIbL:

1) Y6exxpieHue B IPUTOZHOCTY PYKOIINCH IS
pelleHNA d9KCIEePTHOM 3aja4l;

2) ®uxcanys NpU3HAKOB, KOTOPBIE AB/IAIOT-
cs1 MHPOPMATUBHBIMI [IsI PellleHNsT 9KCIIePT-
HOII 3a1a4;

3) Ouenka 3apUKCHPOBAaHHBIX IIPU3HAKOB
VI IPVHSTHE PelIeHN.

OKCIepT NpHAeT K 000CHOBAHHOMY U HafIeX-
HOMY BBIBOJIY TOJIBKO B TOM C/Ty4ae, ec/ OyneT
TI[ATEbHO BBIIOIHATD KaXK/bIiT 9TAIl ICCTIENO-
BaHIA U CTPOTo cOOIIOfaTh XpoHonoruio. Ilep-
BBIJl 9TAIl pabOThI HEIIOCPECTBEHHO CBsI3aH
C IPOBEPKOJI Ha COOTBETCTBIE 0OBEKTA VCCIIe-
JIOBaHNA OIpefe/IeHHbIM TPeOOBaHUAM:

1) JocTaTo4HOE KOMMYECTBO IrpaduyiecKo-
ro Marepuasa. TeKCT IOIeXNUT UCC/IeOBAHNIO
B TOM CJTy4ae, ec/ii ero 00beéM He MeHee 1,5 cTpa-
Hy1. OH HO/DKeH Cofilep>KaTh Bce OYKBBI, KOTOpbIe
MOTYT MMeTh B cebe nH(opMaTHBHBIE TPUSHAKY;

2) Pyxormich jo/pKHa OBITD BBIIIO/THEHA B 0OBIY-
HBIX YC/IOBUIX. [1of; OOBIYHBIMM YCIIOBYAMY I10O-
HJIMAIOT 0OCTAHOBKY (COCTOSIHVIE), IIPUBBIYHYIO
JUIS ICHOTTHUTEISA. B HeIPUBBIYHBIX YCITOBYAX
IIPU3HAKM [TOYepKa VICIIOJTHUTE/ISI MOTYT OBITh
CUJIBHO VI3MEHEHBI, YTO HeITOCPECTBEHHO ITOB/IN-
AeT Ha IPaBIIbHOCTD OLICHKM VI BBIBOJ, 9KCIIEPTa;

3) CreneHbp BbIpabOTaHHOCTY IIOYEPKA y MC-
HO/THUTE/ISI PYKOIIVICHOTO TEKCTa JO/DKHA OBITh
CpefHeit MM 4y Th BbILIe CpefHeit?.

1 Kupcanos 3. V1., Porosun A.II. MeTopuka paclo3HaBaHsI IO ITOYEPKY BO3PACTA U [10JIA MCIIOJTHUTE/ISI PYKOIIN-
cu // BepoATHOCTHO-CTaTUCTUYECKE METOIBI TOYePKOBEAIeCKIX UccIefgoBanuit. M., 1974. C. 36.

2 Cype6HO-I0UepKOBE/IeCKast 9KCIIepTI3a: OOIast YacTh: TeOp. ¥ MeTO. ocHOBbI / TTop Hayd. pex. B.®. Oprosoit. Toc. yu-
pexxpenne Poc. denep. ueHTp cyneb. dxcreprusst mpu Muniocte Poccni. 2-e nsp,, mepepab. u morr. M.: Hayka, 2006. C. 326.

3 CypebHO-1101epKOBe/IIecKast 9KCIIepTI3a: OOLast YacTh: TeOp. ¥ MeTO. ocHOBbI / ITop Hayd. pex. B.®. Oprosoit. Toc. yu-
pexxpenne Poc. denep. ueHTp cyne6. dxcreprusst mpu Muniocte Poccni. 2-e nsp,, mepepab. u mporr. M.: Hayka, 2006. C. 330.

4 Cupenpuukosa JI. B., Tepacumos A. H. KommiekcHas MeTO#MKa YCTaHOB/IEHM:A HOJIa, BO3PACTA U [ICUXO/IOTHYe-
CKUX CBOVICTB UCITOTHUTEIS TEKCTA, BPIIIOTHEHHOI'O IIOY€PKOM BBICOKOJ U BBIIIE cpenHei{ CTCIICHU BI)Ipa6OTaHHOCTI/I:

MeTtognueckoe mcbmo. M., 2005. C. 5.
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B ciryqae ecim 00beKT MCC/IeOBaHNA HE OT-
BeYaeT YCTAHOBJIEHHBIM TPeOOBaHNUAM, KCIEPTY
PEKOMEHJIYeTCA OTKa3aTbCsA OT PeleHNA BOIIPO-
Ca, CBA3aHHOI'O C YCTAaHOB/IEHVEM I1071a VICIIO/IHM -
TeJls PYKOIIMCHU B CBA3Y C T€M, YTO 3HAYUTEILHO
HOBBIIIACTCS PUCK OLIMOKI U CHVDKAETCS HaflexkK-
HOCTb BBIBOIa. [l IMOATBEP>K/I€HNA JaHHOTO
IIOJIOKEHMSA IIPOBEJEH SKCIIEPUMEHT, CYTh KO-
TOPOro 3aK/ro4YaeTca B cnepyromem. Iepen nc-
IBITYeMBIM ObIIa IIOCTAB/IEHA 3a/ja4ya HAIMCaTh
IIPOM3BOJIbHbIN TEKCT B HEIIPUBBIYHBIX YCIIOBU -
X, TO €CTb B OBICTPOM TeMIle U Ha HelPUBbIY-
HOI noBepxXHOCTU. [Ioce 3TOro McnbITyeMblin
IIOBTOPUJI TOT K€ T€KCT B IIPUBBIYHBIX YCIIOBU-
ax (em. unn. 1).

IIo pesynbraTamM MPOBESEHHOTO 3KCIIEPU-
MeHTa ObUI Cfie/IaH BBIBOJ] O TOM, YTO HEJOCTa-
TOYHOE KOIMYEeCTBO Ipaduyueckoro MaTepuaia
VI HEIIPYBBIYHbBIE YC/IOBYA BBIIIOTHEHNA PYKO-
IMCY 3HAYUTEIbHO 3aTPYSHAIOT IIPOLECC pe-
IIeHVS UAeHTUPUKALVIOHHON 3a/ja4yyl, CBA3aH-
HOJI C YCTaHOBJIEHMEM I1071a MCTIONHUTENA. [leno
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B TOM, YTO MaJIblil 00'beM TeKCTa, KaK IIPaBUIIO,
He M03BOJIAET 9KCIEPTY B IOTHO MeEpe OXBa-
TUTb BCI0O COBOKYITHOCTb YaCTHBIX IIPU3HAKOB
II0Y€epKa, XapaKTEPHBIX 11 KOHKPETHOTO JC-
IIOJIHUTE/IA PYKOIVICY, & HENIPYBbIYHBIE YCIIO-
BJISl BBIIIOTHEHMA VICKQXKAIOT y>Ke MIMEIoLecs
IIOTEHIIMA/IbHO 3HAYMMble IIPU3HAKM, KOTOPbIE
MOI/IY OBbI IPOSBUTBHCS B IPUBBIYHBIX YCIOBM-
ax. Tak, B wutocTpanun 1, riae TeKCT BBIITOTHEH
B HEIPUBBIYHBIX YCTIOBUAX (PparMeHT cieBa),
yTpaueH BepXHUIT 37IeMEHT CTPOYHOI OYKBBI «T»,
yTpadeHa IPUBbIYHASA IleT/IeBast pOopMa HIDKHUX
9JIEMEHTOB CTPOYHBIX 6YKB «y» U «II», yTpade-
HbI XapaKTePHbIE I VCIIOTHUTENSA KOPOTKIE
IPOMEXYTKY MeXAY OyKBaMI, a TaKXKe M3Me-
HEHO CTPOeHIe 3aI/IaBHOI OYKBBI «A» IO TUITY
IIPOIMCHOIA.

ITocre Toro, Kak aKCIepT onpefenui npu-
TOJJHOCTDb PYKOIIVCH JI/IA Ja/IbHENIIETO VICCIIEN0-
BaHMsA, eMy HeOOXO[[IMO YCTaHOBUTD (aKT OT-
CYTCTBMA WM HAa/IN4MA IPU3HAKOB, MIMEIOLINX
3HaY€HMe I YCTAaHOBJ/IEHNA 1T0/1a ICIIO/THUTENA
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Wnn. 1. Texcm, 8binonHeHHbLI UCNbIMYEMbIM 8 HENPUBLIYHBIX YCI08UAX (C/1e6a)
U 6 NPUBLIYHBLX YCNI08UAX (cnpasa)
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pykonucul!. Ha nanHoMm
JTale peKOMEH/YeTCs aK-
L[EeHTVPOBaTh BHUMaHIe
Ha TeKCTOBBIX OIMCAHNAX
MPU3HAKOB, YKa3aHHbIX
B 4-o11 rpade (cM. WL
22). Ipadnueckme u30-
OpakeHVsI SAB/IAIOTCS BBI-
OOpOYHBIMIU LIPUMEPAMI,
OHJ He JICYEPIIbIBAIOT BCEX
BO3MO>KHBIX BapUaHTOB.
Taxxe He CTOUT yIIy-
CKaTb W3 BHUMAaHUA
YCTOMYMBOCTD IIPU3HAKOB
B IIOYEpKe MCIIOTHUTEIS
PYKOINCH. YCTONYMBOCTD
3aKJII0YaeTCA B HEOMIHO-
KPaTHOCTY IIPOSIB/ICHS
OJTHO ¥ TOTO >Ke IIpM3Ha-
ka. Takum o6pasom, npu-
3HaK SIBJISIETCS YCTONYM-
BBIM, €C/IV OH IIPOSBIJICS
B PYKOIIMCY He MeHee 2-3
pas3. TIpu Hamuumu TObKO
OJ{HOTO ITpM3HaKa He0OXO0-
JIVIMO IIPOCMOTPEThb OYKBBI
CO CXOXXVIMIU 37IEMEHTaMIL.
Hanpumep, ecnn npucyr-
CTBYeT TOJIbKO OfJHa CTPOY-
Has OykBa «0», B KOTOPOI
Hac MHTepecyeT HeoObId-
HOe CTPOEHMEe OBaIbHO-
ro 97IeMeHTa, HaM Heo0-

XOIMIMO U3YYUThb CTPOEHME IIEPBOTO 3/IEMEHTA
CTPOYHOII OYKBBI «a». OFHAKO B TAKOM CITy4ae
PEKOMEHJYeTCs 3aI0/THATD OTAE/NIbHYIO Tabmu-
1y-paspaboTky o ¢popme us un. 2.

[Toce onycaHHBIX BbIIIE IEMICTBUI SKCIIEPT
BBIYVC/IAET OOIYI0 3HAYMMOCTD KOMIUIEKCa BbIfie-
JIEHHBIX IIPU3HAKOB V1 HA OCHOBAHVM ITOTTyYEHHOTO
pesy/nbTraTa IpMHMMAET OKOHYATENIbHOE PELIECHME.
ITopapok mecTBmiT 9KCIIepTa MPeCTAB/IEH HIDKE.

Bykea

Haobpaxenne nprznaxa (mprmep)

Onucasne 3ragnMoOCTE

ODpH3HaAKAa

(=]

3

4 5

&

Crtpoenne (mmo
CTEIeHH
CIIOMKHOCTH) -
VIpomeHHO® 34
C9eT VIpAaTEl He
MeHee Y2
EEPTHKATEHOR 0.80
HACTH 2-oro
37eMeHTa npH
TIEBOCTOPOHHEM
pazMemeHIN
TOYEK Hadama H
oKOHYaHHA l-oro
3/IeMeHTa

b2

Y

Ilpotmxennocts
OBMHEHHH mo
EEPTHMKATH  IpPH
EBIIOHEHHH -
Oro 3MeMeHTA — 0,10
MeHsme Y1 l-oro
37TeMeHTa npu
CIHTHOM
EBEIIOIHEHHH
37IEMEHTOR

[=2]

Pazvemenne
TOYKH Hagama
ABMEKECHHA - -0.25
EHVIDH OBana, B
ero HHEHEeH
HACTH

on

o\

OTzocuTensHas
IPOTTHEHHOCTE
IBHHEHHA mo
EEPTHKAIH  [pH
BRITOTHEHHH 0.
HAZCTpOo9IHOH
HacTH — paeHa
HIH MEHEIIE
CTPO4HOH 9acTH

Lh
LA

Wnn. 2. ngopmamueHole npusHaxu
07151 onpedeneHUs NonA UCNOTHUMENS PYKONUCU

1. BeicunThIBaeTCA CyMMa 3HaYMMOCTH JO-
CTOBEPHO BbIJIe/IeHHBIX Ipu3HaKoB (L1) mo rpa-
(e 5 c yueTOM MOTOKNUTETbHBIX M OTPULIATENb-

HBIX 3HaYeHui1 (cM. Wi 2).

B TOJ )K€ CTPOKe.

2. OnpepensaeTcs BBIBOJ, U €T0 HAJIeKHOCTD.
[To Tabn. 1 mniieM MHTEpBas, MOAXOMALINAI
noy;, 3HadeHue (L1), mony4eHHOe Ha IepBOM
sTare. BoIBOZ U ero HafieXXHOCTD OyfeT yKasaH

1 Tepacumos A. H., ITorn6xo 0. H. YcranoB/IeHNe 110/1a MCIIOTHNUTE/IS TEKCTA, BBIIIOJTHEHHBIIT IIOYEPKOM BBICOKOIL
U BBIIIE CPeiHeil CTeTeHn BipaboTanHocTn. M., 1993, C. 40.
2 Cype6HO-II0UepKOBE/IecKast 9KCIIepTI3a: OOIast YacTh: TeOp. ¥ MeTO. ocHOBbI / ITop Hayd. pex. B.®. Oprosoit. Toc. yu-
pexxpenne Poc. demep. ueHtp cyneb. dxcreprusst mpu Muniocte Poccni. 2-e nsp,, mepepab. u mporr. M.: Hayka, 2006. C. 335.
3 Cupenpuuxosa JI. B., Tepacumos A. H. KoMmiekcHast METOMKA YCTAHOB/IEHNS TI0J1A, BO3PACTa U IICUXO/IOTHYe-
CKUX CBOVICTB UCITOTHUTEIS TEKCTA, BPIIIOTHEHHOI'O IIOY€PKOM BBICOKOJ U BBIIIE cpem—xei{ CTCIICHU BI)Ipa6OTaHHOCTI/I:
MeTommyeckoe mucbmo. M., 2005. C. 56.
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Ta6mmma 1
IIpasuna npunamus pewenus npu onpedeneHul no NouepKy noaa UCHOTHUMENS pyxonucul
Ne Brieon HazexHOCTE IHTepEBaInl
I BEIBOJA, % 3HadeHHH
cyMMapHOH
3HAYHMOCTH
1 Tlonm HCTIOMHHATETH 99 L=<-19
PYKOIIHCH
MYKCKOH
2 - 95 -1.9=L=<-0,5
3 - 80 -0.5<=L=<0,5
4 YCTaHOBHTE 1101 - 05=L=<22
HCIIOTHHTENE
PVKOIIHCH He
[IPENCTaBHIOCE
BO3MOKHBIM
5 ITon HenoTHHTETS 80 2.2=<=L=<373
PVKOIIHCH
JKeHCKHH
6 - 95 33=L<46
7 - 29 46 <L

Vcxops n3 nHpOpManuy, MoTy4eHHOI B X0fie
HaINVCaHVsI HAyIHOI VICCTIeOBATeIbCKOIT pabo-
ThI, C/IelyeT aKI|eHTMPOBATh BHUMaHNE Ha TOM,
YTO YCTAHOBJIEHME 110 ITI0YEPKY I10/1a UCIIOTHY-
TeJIA PYKOIIVICY IMeeT CBOV OCOOEHHOCTH, y4eT
KOTOPBIX HAIIPAMYIO BIMAET Ha JIOCTOBEPHOCTD
11 000CHOBaHHOCTD 3aK/TIOUeHNA. DKCIEPT 004-
3aH IIPMHMMATD BO BHUMAaHIE TaKyue acleKThl,
KaK KO/IMYeCTBO rpadueckoro MaTepuana, Bbl-
pabOTaHHOCTD ITOYEPKa, YC/IOBUS BBIITOTHEHS
pyxomucu. [Ina noBbIIeHNA HAEKHOCTU OT-
BeTa Ha [IOCTAB/ICHHBIN UIeHTN(UKALVOHHBII
BOIIPOC (B JaHHOM C/Iy4ae O II07Ie MCIIOTHUTe-
JIA), 9KCIEePTY ClIefAyeT NMPYMEHATh MaTeMaTy-
YecKyie MeTObI U MICIIONb30BATh ClleliaIbHble
3HaHMA B 00/1aCTY KOMITBIOTEPHBIX TEXHOIOT I,
TaK KaK pelleHye BOIpoca O I1071e VCIIOTHNATE-
JIs B 3aBYICUMOCTY OT METOJVIKM MOXeT OBITh
CBA3aHO C MaTeMaTUYECKVMM pacyeTaMy U BbI-
YUCTIEHNAMY 110 (popMyIaM, B TOM YUCTIE C VIC-
II0/Ib30OBAHVEM CITEL[1a/IbHOTO KOMIIBIOTEPHOTO
IporpaMMHOro obecniedeHns. BeiBoy B 3axio-
YeHUY PEKOMEHIYeTCs 0POPMIIATD CIEAYIONIVIM
o6pasom: «Iloy McIoNMHUTeNIA PYKONUCH, HauM-
HAIOILEVICA M 3aKaHYMBAIOLIEVCA CTOBAMMU: «...»,

«...» — (MY>XCKOJI M/IV KEHCKIII), 3aTeM YKa3bl-
BaeTCA HaJIeKHOCTD BBIBOJA B IIPOLIEHTAX.

CMUACOK UCNOJIb30BAHHON
JINTEPATYPbI

1. Cyne6HO-TI0UepKOBeYecKast IKCIepTu3a: 00-
Ijas 9acTb: TEOP. ¥ METOJ]. OCHOBBI / [IIOfI Hay4. pef.
B.®. Opnosoit]; [oc. yupexpenne Poc. denep. ieHTp
cyme6. Oxcneptussl npn Muniocte Poccum. 2-e n3g,,
nepepa6. u gor. M.: Hayk, 2006.

2. Cupenbuuxosa JI. B., Iepacumos A. H. Kommekc-
Hasi MeTOJMKA YCTaHOBJICHNA I10/1a, BO3pacTa U IICU-
XOJIOTMYECKIX CBOVICTB VMCIIOJTHUTE/A TeKCTa, BBIIO/-
HEHHOTO II0YePKOM BBICOKOJ1 1 BBILLIE CPEIHEN CTEIIEHN
BBIPAaOOTAHHOCTI: METOAMYIECKOe MIChbMO. M., 2005.

3. Tepacumos A.H., [Toru6xo 0. H. Ycranosmne-
HIe T110/1a MCIIOTTHUTE/IA TEKCTA, BHIIIOJTHEHHBI I10-
YEPKOM BBICOKOII U BBIILIE CPeJJHEN CTEIeHN BbIpa-
6otaHHOCTH. M., 1993.

4. Kpamep I. MaTemaTudeckye MeTO[bI CTaTU-
ctukn. M., 1975

5. Kupcanos 3.11., Porosun A.Il. Metopuka pac-
IIO3HABAHNA 10 II0YEPKY BO3PacTa U 11071a MCIIO/THN-
TejIA pyKonucu // BeposATHOCTHO-CTaTUCTIYECKHe
MeTO/bI IOYepPKOBEAUECKMX UCCefoBanmil. M., 1974.

1 Cyne6Ho-mouepKoBeuecKas 9KCIepTusa: OOIIast 9acTh: Teop. 1 MeTof, ocHoBb! / [Tox Hayd. pexn. B. ®@. Opnosort. Toc. y4-
pexxpenne Poc. demep. ueHTp cyne6. dxcreprusst mpu Muniocte Poccni. 2-e nsp,, mepepab. u mporr. M.: Hayka, 2006. C. 337.
2Kpamep I. Maremarudeckne MeTORBI cTaTuCTUKI. M., 1975. C. 32.
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PA3PABOTKA MEP N0 YCTPAHEHUIO
OBCTOATEJIbCTB, CNIOCOBCTBYOLLUUX
NOAAENKE AOKYMEHTOB, HA OCHOBE

NMPAKTUKU TK3

Konpgpauwos A.B.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOeHT

B coBpeMeHHOM Mupe rpakiaHaM J1r000ro
rocygapcTBa HeOOXOAMMO VMETh MHOTOYVIC-
JIEHHBbIe ¥ pasHOOOpasHble JOKYMeHTbl. OHuI
VICTIONIb3YIOTCA [JIA IO TBeP>K/IeHNS TINIHOCTI,
00pa3oBaHusA, KBaIMPUKAIVN, HATNYMS [IpaBa
u 1. 7. Ilomy4yenne, mpopeHne 3aMeHa 1 JOKY-
MEHTOB TPeOYIOT OOJIBIINX YCUINI BIafie/Iblia
JUISL CBOEBPEMEHHOTO BBIITOTTHEHN BCEX HE00XO-
IVIMBIX OTIepaINii, I09TOMY MHOTHE IPUHYMAIOT
peleHye 0671eTYUTDb cebe XKIM3HD U IPUOErHYTh
K IproOpeTEeHNIO IIOJe/IbHBIX JOKyMeHTOB. Of-
HIUMH 13 OCHOBHBIX IIPUYNH BO3HUKHOBEHUSA
PBIHKA IOfIe/TbHBIX JOKYMEHTOB SBJLIETCA CTpe-
MUTE/IbHBII TeMIT Pa3BUTH NOMUTpadIIecKoi
U OPITeXHMKM, VX IINPOKOe ¥ 6ECKOHTPO/Ib-
HO€ pacIpoCTpaHeHNe, BCIeACTBYE Yero 37I0-
YMBIIJIEHHUKY TTOJTy4aloT OTKPBITHIN JOCTYII
K IIPECTYITHOM [AeATEIbHOCTH, CBA3AHHOI C IO -
menkoit u anbcuduxanmeit fokymeHTos. He-
CMOTPS Ha TO, YTO YIOJIOBHBIM 3aKOHOJIATe/lb-
ctBOM P® mpenycMoTpeHa OTBETCTBEHHOCTD
3a moieniKy U (anbcnrKannio JOKyMEHTOB,
B HACTOsIIlee BpeMs YMC/IO MPECTYIHBIX fies-
HIA, CBS3AHHBIX C IOKYMEHTaMM, COCTaBIIAET 6%
OT 061Iero 4ycna npecTyiennii!. 3710yMbIm-
JICHHVMKY M300peTai0T HOBbIE V1 COBEPILIEHCTBY-
IOT CTapble CII0COOBI BBHITOTTHEHNA IOIE/IKY JI0-
KyMEHTOB (B OO/IBIINHCTBE C/Ty4aeB 00 beKTaMu
BBICTYIAIOT OJIAHKM), I B CBOIO O4Yepefb Iepe]
SKCHEPTHBIMU CTY>KOaMU CTaBUTCA 3ajada Vic-
cenoBaTh (aKT Ha/IMYMA TOAIEIKY IOKYMEHTa

Y U3y4aTh OCOOEHHOCTY TOTO VI MHOTO CIO-
coba IOIJeKIA.

JlaHHas CTaTh MOCBAILLEHA UCCAESOBAHMAM,
JIeKALIUM B 00/1aCTI TeXHUKO-KPUMWHAIMCTH-
4eCKOJ 9KCIIePTU3BI JOKYMEHTOB, a UMEHHO —
aHa/IN3y CIOCOOOB U 0OCTOSATENIBCTB MO -
K JOKYMEHTOB 1 pa3paboTKe IpeJIoKeHI
10 VX YCTPaHEeHUIO.

Heo6X01M0 OTMeTHTb, YTO B HAYIHOI JIN-
TepaType pasanyaloT JBa BUAA IOJAEIKA JO-
KyYMEHTOB:

e IIOJIHYIO, KOTOPasi COCTOUT B (anbcudu-

KA/l BCeX PeKBU3UTOB JOKYMEHTa;

e YACTUYHYIO, IPU KOTOPOJ BHOCSATCS U3-
MeHEHNs B COfiepyKaHue TOIMHHOTO J10-
KyMeHTa?2.

K crioco6am mO/THOI MTOAENKN JOKYMEHTOB

OTHOCHAT:

e U3TOTOBJIEHVE JOKYMEHTA LIe/IKOM 160
ero O/1aHKa;

¢ BHeCeHIE B JOKYMEHT 3aBeOMO JIO>KHBIX
IAHHBIX;

e IOJfIe/IKa HOAINCH TNILA, YEOCTOBEPSIO-
II[ETO JJOKYMEHT;

e IIOMJENKA OTTUCKOB IIeYaTell i IITAMIIOB.,

Crioco6bI YaCTUYHOI TTOATEKY JOKYMEHTOB:

o MONYMCTKA — MeXaHN4YeCKoe yHaeHe
YaCTU TEKCTa;

o TpaBJ/IeHNe Vi CMbIBaHVe — y/ajIeHIe TeK-
CTa XMMUYECKUMI PeaKTUBAMI U Pas3/nd-
HBIMU PAaCTBOPUTEISMIA;

L'URL: http://sudact.ru/magistrate/stats/?suit_category=kGR6qlbGBwVp&law=1Gkck8vytrWa (mara obpamenns:

17.06.2018).

2 JIsnnues B.E. IsegoBa H. H. TexHMKO-KPUMMHAIMCTIYECKAst 9KCIIEPTU3A JOKYMEHTOB: Yue6HuK. Bonrorpaz;

BA MB]] Poccun, 2005. C. 6.
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e JIONJCKA — BHECEHME B JOKYMEHT HOBBIX
CI0B, ¢pas M OT/Ie/TbHBIX 3HAKOB;

o 3aMeHa YacTeil JOKYMeHTa — BKJIeVKa
OTZIe/IbHBIX JIICTOB, Mepekerika GoTo-
rpaduy, 3aMeHa JIMCTOB U T. i.

OCHOBHYI0 MacCy MCCIeIOBaHMIT B PaMKax

TeXHVKO-KPYMMHA/IMCTIYECKOI SKCIIEPTH3BI J10-
KYMEHTOB COCTaBJISIOT OJTaHKM JJOKYMEHTOB —
CTaHJAPTHbIE TUCTHI OyMary, HeoOXOAMbIe IS
COCTaBJIeHNsI JOKYMEHTOB II0 OIIpefie/IeHHOI
dopme (macmopra, TPyLOBbIe KHIDKKM cOepe-
raTe/ibHble KHIDKKY, BOAUTEIbCKIE JOKYMEHTHI
Y [Ip.), C BOCIIPOM3BeeHHBIMI Ha HEM ITOCTOSIH-
HBIMJ PEKBUSUTAMI U MECTOM JiIA IIePeMEHHBIX
nokymenTosl. IIpn ux neyaranuy Heo6XORUMO
CO3/jaHMe IPaBII UX U3TOTOBJIEHMsI, KOTOpbIe
COfiepyKaTCs B CIELMaIbHBIX MHCTPYKIMAX. B oc-
HOBHOM OHM CBOJISITCSL K C/IEAYIOIIEMY:

e TOYHOE TEKCTyaJbHOE COOTBETCTBIE OPH-
TUHAIY;

o 3puUTeNbHAS PABHOMEPHOCTDb MHTEPBAJIOB
MEXy CTIOBaMI;

o OJMHAKOBbIE a03al[HbIe OTCTYIIbL;

o CHMMETPUYHOE PACIIONIOXKEHVE TEKCTA;

 yKasaHue HOMepa ¥ JaThl M3TOTOBJIEHISL.
HenocpencTBeHHBIT MHTEpeC A UCCIe-
JIOBaHMsI COCTABJISIOT 3aIlMCU U CTPOKM OyaH-
KOB, BBIIIO/IHEHHBIE C ITOMOIIBIO TTeYaTAOINX
yCTpOUICTB. VIX M3ydeHue B mporecce OTBeTa
Ha TI0CTaBJIEHHbIE TIepef 9KCIIEPTOM BOIIPOCHI
SAB/SIETCS OCHOBHOI 3a/jaueil crielaancTa, o -
HAKO 9KCIIePT MIMeeT BO3MOXKHOCTD CJie/IaTh BbI-
BOJ; B QopMe «He IIPECTABIISIETCSI BO3MOXKHBIMY.

Hanpumep, Ha sKCIIepTHOE MCCIeoBaHe?
HOCTYNI CIeRyoIuil 00beKT: 6/IaHK CIIpaB-
KII-CYeTa O IpOjake TPAHCIIOPTHOIO Cpef-
CTBa, B OTHOLIEHNY KOTOPOTO BO3HMKIIO CO-
MHEHJE B ero MOJIMHHOCTU Y COfePXKAHUIO
IepeMeHHbIX PeKBU3NTOB. B xope uccmenosa-
HUs OBITIO yCTaHOB/IEHO crefyloiee. Crpas-
Ka-c4eT OB BBINIOJIHEH Ha OTaHKe, COOTBET-
CTBYIOLIIEM 110 TEXHOIOTUY TTeYaTy U 3aLUTHOMY
KOMIUIEKCY OZHOVMEHHON MPOAYKIUY TTedaT-
HbIX (abpuk «[o3nak». Ha 060poTHOIT cTOpOHe
CIIpaBKM-CYeTa HAO/IIOA/IN: MCTOHYEHNE CIIOS

OyMaru Ha OT/Ie/IbHBIX YYaCTKaX JIVICTa; Ha/IM4dye
B3'bePOLIEHHBIX BOIOKOH Ha YKa3aHHbIX y4acT-
KaX; HapyIIeHe [Je/IOCTHOCTY JIHNIL OHOBOI
3aIUTHOI CETKY, Ha/4ue pparMeHTOB IIOCTO-
POHHUX WITPUXOB (cMm. unn. 1 u 2). YkasaHHbBIE
IPU3HAKY YKasbIBa/M Ha (HAKT yHaaeHus 1ep-
BOHAYa/IbHOTO TEKCTA ITyTeM ITOJYUCTKA. YCTa-
HOBUTb IIEpBOHAYa/IbHOE COMlepKaHIe TEeKCTa
He IPeICTaBUIOCh BO3MOXXHBIM 13-32 MHTEH-

CUBHBIX C/I€JOB ITOOYIMCTKIN.

X il

=

¢ A86 Dhe «

Lo

Wnn. 2

COTpyAHMYECTBO IIPOUSBOJUTENS U IKCIIEPT-
HBIX C/TY>K0 Kak IepBasi Mepa, HallpaBjIeHHas
Ha CHIDKEHMe CTy4aeB IOJJe/KI JOKYMEHTOB,
II03BOJISIET TIPOVM3BOAMTEIIO TIOTy4aTh MHPOpMa-
1110 0 HanboJIee 4acTo BCTPEYAIONINXCS BUAX
HOIIeNIKY, ¥ TeM 6oJiee, BlIajieHue SKCIepTaMu
nHQpOpMaIyeil 0 HOBBIX 3alMTHBIX CBOJICTBAX
[IOKYMEHTOB, YCOBEPIIEHCTBOBAHHbIX 3AILMTHBIX
KOMIUIEKCOB ITPJM3HAKOB 3HAYMTE/IbHO 00/Ierya-
eT VX UCCIIeOBATeIbCKIIL Ty Th U CIIOCOOCTBYET
¢bopMupoBaHIIo BepHBIX BBIBOZIOB. C OIHOI CTO-
POHBI, IPOV3BOAVTE/b PV BHEPEHUI HOBBIX
3aI[MTHBIX 3HAKOB B 3aIUTHBII KOMIIIEKC [10-
KyMeHTa COOO0IIIaeT 9KCIepTamM, ¢ 4eM B pabore
VIM TIPUJETCS CTANKMBATBCA, YTO 3HAUUTE/IBHO
y/IydIIaeT HOATOTOBKY 9KCIIEPTOB 1 IOBBIIIAET
Ka4yeCTBO ITPOU3BOAMMBIX nccnefoBanmit. C gpy-
TOJI CTOPOHBI, 9KCIIEPTHBIE C/TYXKOBI, BBISABIIASL
PV IPOVM3BOJICTBE IKCIIEPTI3bI HOBBIE CPEICTBA
Y CIIOCOOBI OAIENKY JOKYMEHTOB, COOOIIAIOT
0 HUX IIPOM3BOJUTE/ISIM 00'bEKTOB 9KCIIEPTHI,
1 Te B CBOIO OYepellb PearnpyoT Ha 9TO IyTeM

1 Bopo6besa . B. TexHmdeckast MOf/e/IKa JOKYMEHTOB: CIIOCOOBI, IPU3HAK, KPUMUHAINCTUIECKOE UCCIE[OBAHNE:

Mounorpadua. M.: IOpmturdopm, 2013. C. 134.

2TTo MaTepuanaM, U3y9eHHBIM MaTepUaIaM BO BpeMs IIPOU3BOACTBEHHOI pakTuKu B Poccuiickom PenepanrpHom
LlenTpe Cyne6noit xcneprussl npy Muniocte Poccyn ¢ 14 mas o 11 mions 2018 ropa.
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YCTIOXKHEHUA yrKe CyLIeCTBYIOLIeil 3alIMUThl T0-
KYMEHTOB, 160 1300peTeH1eM HOBBIX 3alNT-
HBIX IIPU3HAKOB.

Tak, Ha 9KCIIEPTNU3Y IMOCTYNWUI BeKCesb!
Ha cymmy B 30000000 py6reit ¢ Lje/bIo yCTaHO-
BUTD (PaKTa MOAJE/NIKY JOKYMEHTA C IIOMOIIbIO
nopunctku. ITof comHeHne cTaBuIach MOJINH-
HOCTb HEeKOTOPBIX 3aIllCell U NoJIeit 61aHKa, Ko-
TOpBIe ObUIN 3aIMIIEHBI CHIIA/IbHBIMMY ITPU3HA-
Kamu, paspaboranabivu AO «[osHax». Ha .
Ne 3 mpuBefieHO M300pakeHNe OMaHKa, B KOTO-
POM ITyTeM HOAYVCTKY OBV BHECEHBI I3MEHe-
HuA. OTCYTCTBME «TPAAMUIMOHHBIX» IPU3HAKOB
HOJYNUCTKY (MCTOHYEeHNe C10s1 GyMary, Hamu4ame
B3bEPOILEHHBIX BOIOKOH, HApYILIEHNe IMHNIA 3a-
IVITHBIX CETOK M T.I.) He ABWJIVCD IIPEILATCTBIEM
JI7IA pellieH) s BOIIPOCa, 13-3a NOIOTHUTEIbHBIX
CPefiCTB 3alUThl O/IaHKA, BBEEHHBIX M3TOTO-
BUTe/IeM. JKCIepThl, obmanas nHpopmanyen
0 JJAHHOJ1 3alI/Te, MEXaHIYeCK) BO3/Ie/ICTBOBAIN
Ha MHTepeCcyllNe UX C TOYKM 3PEeHUA UCCIefo-
BaHMA MO/ U 3aIIVICH, B KOTOPBIX 1 ObL/IA IIPO-
IJICaHa JefICTBUTE/NbHAA CYMMa BeKcerd. B yacT-
HOCTM, TIPOUCXOMIMUTIO TIOBPEXEH)E BEPXHETO
C/1051 BOJIOKOH Oymaru. BriocieicTBum, MCIIONb3ys
Y®-nsnydenne, MEXaHNYECKN TTOBPEXIEHHBIN

Y4acTOK O/1aHKa IprobpeTa CiocOOHOCTD JTIo-
MIHeCHVIPOBATh (JIIOMMHECLEHI[MSI OTMEYeHa
CTpeNIKaMM Ha WUTIocTpanyy Ne 3).

C pacnnpocTpaHeHMeM IeYaTHON TEXHUKU
Y BOSMO>KHOCTBIO IIPAKTUYECKN KaXKI0r0 U3ro-
TOBUTDb HEOOXOVIMBIN JJOKYMEHT, IOBBICUIOCH
gycno ux ¢anbcudukanuu. IlosTomy B Kade-
CTB€ MEpPBI, HAIIPaB/IEHHO Ha NIPeJOTBPALIEHE
MOJAETIKM JOKYMEHTOB, AB/ISETCA PEKOMEH/ [~
L[V 110 OTPaHMYEHNIO UCTIONb30BaHNA TeX UIN
VIHBIX CIIOCOOOB I1eYaTy IIpy POU3BOJCTBE JI0-
KyMeHTOB. B 2000 r. B KauyecTBe MpOQMIaKT-
yeckoit Mepbl PBY «Poccuiickuii dhenepanbHblii
neHtp CO» npu MuHIOCTe OBUIO HAIlPaB/IEHO
IpeIoKeHNe O TOM, YTOOBI He UCIIO/Ib30BaTh
IeyaTaroulye yCTPOiCTBa, B KOTOPBIX peann3o-
BaH 971eKTpodoTorpadmieckui crocobd mnevaTu
JUIS 3arofiHeHus Tunorpagdckux 6mankos. Ha-
IpyUMep, B CUCTEMY JOKYMEHTOOOO0pOTa, CBA3aH-
HOTO C TEXHUYECKVMY aBTOMOOVI/IbBHBIMMY Cpefi-
CTBaMy, OblIa BBefieHa CHCTeMa PerucCTpalyn
U y4eTa JOKyMeHToB [lemapTaMeHTa obecrnede-
H1Is1 6€30IaCHOCTY JOPOXXHOTO ABVDKeHUsT MBJI
Poccum ¢ moMouipio 371eKTPOHHBIX YCTPOVICTB.
Taxk ormana He06XOIMMOCTD IPOBEPATDH MOIVH-
HOCTb JJOKYMEHTOB Ha IOJMENKY: COTPYSHUKNI

Wnn. 3

1 /13 maTepuanos, npefocrasieHHbIX 111 [TaBHBIM rOCYAapCTBEHHBIM LIEHTPOM CYAeOHO-MEANIIMHCKIX Y KPUMU-
HA/INCTUYECKNX 9KCIIepTu3 MuHncrepcrBa 060ponst Poccuitckoit Pemepanun B X0fje IIOATOTOBKU KyPCOBOIT pabOThI
Ha TeMy «OO6CTOATENbCTBA, CIIOCOOCTBYIOLINE MOAEIKe JOKYMEHTOB, I pa3dpaboTKa Mep 110 X YCTPaHEeHMIO» B Tede-

Hye Masg-uwoHsa 2018 ropa.
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JIOPOYKHOJT CTTy>KOBI /151 IPOBEPKY MOJ/IHHOCTH
JIOKyMeHTa C/IeflyeT MCCIe0BaTh COOTBETCTBY-
IOLYIO 9/IEKTPOHHYIO 0a3y, a He OTIPAB/IATD CO-
MHUTE/IbHBII JOKYMEHT Ha 9KCIIepTu3y. BaxkHo,
4TO OTCYTCTBJE COOTBETCTBYIOIETO 9/IeKTPOH-
HOTO IOKyMeHTa B 6a3e JaHHBIX OJHO3HAYHO
JlaeT OTBET Ha BOIIPOC O TOAIMHHOCTIA: €CIIH J10-
KYMEHT He YVCIUTCA B 6ase, 3HAYNT, OUeBIIHA
ero ganbcuduranys.

OnHVM U3 CaMbIX pacIpOCTPaHEHHDIX I JIeT-
KOJIOCTYIIHBIX ITyTell IMOAJEIKA JJOKYMEHTOB
siBysieTcst usrorosnenue konmitl. Crerudn-
Ka VICC/IEOBAHMS KOINIT JOKYMEHTOB 3aK/IIO-
YaeTCsl B TOM, YTO B KONMAX He OTOOparkaeTcst
CTPYKTYpa LITPUXOB PEKBU3UTOB B OPUTMHA-
Max. TO 3HAYNT, YTO PelIeHVe BOIIPOCa O CIIO-
co0e BBITNIOIHEHNsI PEKBM3UTOB B OPUTMHAIAX
B OOJIBIIVHCTBE C/TyYaeB CTAHOBUTCSI HEBO3MOXK-
HbBIM. VIMelolI1iecs: B OpUIMHaIaX MOBPEKAeHI
CTPYKTYpbI OyMary, a IMEHHO MCTOHYEHYE CTIOS
Oymaru, Haj4ye B3 bePOLIEHHBIX BOTOKOH, C/Ia-
00OKpaIlleHHbIX IITPUXOB MK UX GParMeHTOB,
a TaKoKe IOTEKM Y OPEOJIbl OT BO3JIEIICTBIIS XN~
MMYECKVX CPeICTB U COCTABOB He OTOOPaXKAIOT-
cs1 B komysix. O BO3MOXKHOM (pakTe [jonevdaTKim
VIV BHECEHVIS IPYTUX M3BMEHEHWII B OPUTVIHAIb-
HBIVT [JOKyMEHT CBUJETENbCTBYIOT HE TOTHKO
BBIIIETIepeYyIC/IeHHble TonorpapudecKye mpu-
3HaKy, HO IpMMeHEH)e MHOTO IeYaTaollero
YCTPOVICTBA [I/Is1 BBIONHEHMsT pparMeHTa TeK-
CTa, TEKCTAa Ha OJJHOM U3 JIMCTOB JJOKYMEHTA.
[Tpu mMcnonbp3oBaHUY 37I0YMBILIEHHUKAMU
JIAHHOTO CII0C00a TaKk>Ke HEBO3MOXKHO YCTaHO-
BUTD (aKT MOJIE/IKY IPY MCCIIEJOBAHNY KON
JIOKYMEHTa, TaK KaK IIpJ KONMPOBAHNUN B 130-
Opa’keHNsI MOTYT OBITb BHECEHBI MCKa>KEHNS,
BBIpXAIOLINECs] B I3SMEHEHNM KOHPUTYpaLum

3HAKOB, VIX Pa3MepOB, OTKJIOHEHUY (OPMBI /-
HUY CTPOKU OT IIPSIMO/IVMHEVHOM (107 MMHMel
CTPOKM IIOApasyMeBaeTcsA JVHIUA, Ha KOTOPO
PacIoNoXXeHbl OCHOBaHMA 3HaKOB). C yyeToM
TPYRHOCTEI! MCCIeOBaHNsA KOINIT, HeoOXOomm-
MO BBECT) MepbI, KOTOpble OTPAHNYMBAIN ObI
X 000pOT KaK JJOKa3aTe/IbCTB B CyJie Ha 3aKOHO-
flaTeNbHOM ypoBHe. [Ipy BBeleH1 HOpMBI O He-
NPUHATUA Cy[laMU B Ka4eCTBe JOKa3aTenbCTB
IO JIelTy KOIVIT JOKYMEHTOB CHMU3WJIO OBl PUCK
9KCIIepTa IPUITYU K HEBEPHOMY BBIBOJY, a Cy/ibe
Ha OCHOBE 3aK/II0UYEHM A SKCIIEPTa HEBEPHO pas-
PEIINTD JJe/I0 ¥ IPUBECTY K CEPbE3HBIM I0PU/IN-
YeCKNM IIOC/IEICTBUAM i1 OHOW U3 CTOPOH.
Hanpumep, B TOM cnydae, KOrga MeX/y TUIaMI
COBEPIIAETCA CENKa Ha KPYIIHYI0 CYMMY U 3a-
KJII0YaeTCA COOTBETCTBYIOLINI JOTOBOP, KOS
JIAHHOT'O JIOrOBOPA HE JIO/KHA ABJIATHCA JOKa3a-
TEIbCTBOM 110 Jieny. JJaHHaA Mo3unusa HaXoguT
CBO€ IIO[TBEP)KIEHVE HE TOIBKO B MHOTOYMIC-
JIEHHOJ! TIpaKTUKe apOUTPa>KHBIX CY/IOB IO XO-
3AJICTBEHHBIM CIIOPAaM, HO U B IpaKkTuKe Bep-
XOBHOTO cyzia Poccuu 1o yronoBHbIM fienam?.

IIpoBenennoe nccnefoBaHme C UCIONIb30BA-
HyeM npaktuku TKO]] mossomnser chopmu-
poBaTh cefy e Mepbl ¥ peKOMEHJAl U,
HaIllpaBJIEHHbIE COKPAIlleHe YMCIIA TTOMIENKN
JOKYMEHTOB:

1) He0OXOUMO IIOCTOSIHHOE COTPYLHMYE-
CTBO 9KCIIEPTHBIX CITYXO0 € IIPOU3BOAUTEIAMA
JTOKYMEHTOB;

2) BHelpeHMe 3JIEKTPOHHBIX 6a3 Ha OCHOBE
OyMa)kHBIX JJOKYMEHTOB, COfiepKalyx nHMOp-
MalMIo O IMYHOCTY VIV COOCTBEHHOCTH JINIIA;

3) 3aKOHOAaTe/IbHOE OTPAaHMYEHNA IpreMa
KOIINIT KaK JJOKa3aTe/IbCTB 110 fIe/y B PaMKax Cy-
IleOHOTO pa3bupaTenbCTBa.

L'URL: http://www.proexpertizu.ru/evaluation_guidelines/pocherk/671/ (zata obpamieryst: 17.06.2018).
2 URL: http://www.lawfulstate.ru/index. php/analytic/2010-04-08-05-24-43. html (gara o6pamenus: 20.06.2018).
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NMPABONMPUMEHUTEJIbHDbIE NMPOBJIEMbI
PACTOPXKEHUA TPYAOBOI'O 0NOBOPA
no UHWUUATUBE PABOTOLAATEJIA

B CJIYHAE JIMKBUAALUU OPTAHU3ZALIUUA

Anppocos K.B.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOeHT 3 Kypca

ITynkrom 1 u. 1 ct. 81 TK P® npexgycmorpeHo
IpaBo paboTofaTeNs paCTOPTHYTh TPYHOBOIL 0-
TOBOD B C/Ty4ae IMKBUALUY OpraHu3anuy mmoo
IIpEeKpaLeHNA IeATENbHOCTY NHAVBI/YyaTbHBIM
npegnpuHuMareneM. [Ipenmerom Hamero mcce-
II0BaHus OyIeT HeIOCPeCTBEHHO IIEPBOe OCHO-
BaHUe, T. €. IMKBUAALA OpTraHNU3ALVL.

CTOouUT OTMETUTD, 4TO B CT. 61 'K P® nop k-
BUJALVeN I0PUANYIECKOTO INIia TOHVMAETCA
IIpeKpalleHye CylleCTBOBAHNA PUANIECKOTO
mmia 6e3 rmepexona B IMOPsfIKe YHUBEPCATbHO-
O IPaBOIIPeeMCTBa €ro MpaB U 00s13aHHOCTe
K apyrum munam!. JIukBupauns opuandecKko-
IO JIMIIa CYUTAETCS 3aBEeplLIEHHON, a Iopunyde-
CKO€ JIMII0 — NPEKPATHUBIINM CYIIeCTBOBaHME
II0C/Ie BHECEHU CBE[EHMII O ero MpeKpallleHnn
B €[IVIHBIN TOCYyapCTBEHHDII PeecTp Iopuamde-
CKUX JINI] B IOPAJKE, YCTAHOBJIEHHOM 3aKOHOM
O TOCYIAPCTBEHHOI PETUCTPALINI FOPUANIECKIX
nutt (ct. 63 TK PO).

Heo6xommnmo ckasaTh, 4TO He MMeET HUKAKO-
rO IPaBOBOTO 3HAYEHN s, 110 KAKVM OCHOBAaHU-
AM M KeM JIMKBUJUPYETCS I0pUANYECKOe N0,
sBJAOLIeecs paboropareneM. Iy mpaBuIbHOIM
IOPUINIECKOT KBapuKaum BaxkeH cam BaxT
9TOV MUKBUJAII,

Cormacho a63. 2 1. 28 ITocranosnenne Ie-
HyMma Bepxosnoro Cyma PO ot 17.03.2004 Ne2
«O npumenennu cypgamu Poccuiickoit @egepannm
Tpynosoro xonekca Poccuiickort ®epepanyum»

OCHOBaHNUEM /i1 YBOJIbHEHMS PabOTHMKOB
1o myHkTy 1 yactu nepsoii crarbu 81 Kogekca
MOXXET CITY)KUTb pelleHNe O TMKBUALNA I0PU-
JIMYECKOTO JINLA, T. €. pelleHNe O IPeKpaLeHnn
€ro JieATeIbHOCTH 6e3 Iepexofa IpaB 1 00s3aH-
HOCTel B IIOpsAJKEe IIPaBONPeeMCTBa K JPYTUM
NMLAaM, IPUHATOE B YCTAaHOBJIEHHOM 3aKOHOM
nopsike (crates 61 TK PO)2.

IleperifieM HeNOCPENCTBEHHO K MPOLERYPeE.
Tax, cornacHo 4. 2 ct. 180 TK P® o nmpepcros-
1IeM YBOJIbHEHUM B CBA3M C IMKBUIALIMEN Op-
raHM3anny pabOTHMK JJO/DKEH OBbITD IIpefyIpe-
JKJIEH IIEPCOHAIbHO U IIOJ] POCINCh He MeHee
4eM 3a JiBa Mecs1La 10 YBOIbHEeHMs3.

Opnako B 4. 3 9TOi Xe CTaTbM YKa3aHOo,
4TO C MUCHMEHHOTO COITacKs paboTHMKA pa-
6oTozaTeNb MMeeT MPaBO PACTOPTHYTb C HUM
TPY/IOBOJI IOTOBOP JJO MCTEYEHMA JBYXMeCAY-
HOTO CPOKAa, BBIIJIATUB €MY JOIIOTHUTENbHYIO
KOMIIEHCALIMIO B pa3Mepe CpelHero 3apaboTka
pabOTHIMKA, VICIMCTIEHHOTO ITPONOPLVOHAIBHO
BPEMEHN, OCTaBIIEMYCA IO MICTEYEHNs CPOKa
Ipefynpex/eHnsa 06 YBOTbHEHNN.

Kpowme Ttoro, cornacHo u. 1 ct. 178 TK PO
pabOTHMKAM, YBO/IbHSAEMBIM B CBS3M C IMKBH-
flaliyieli OpraHM3alNY, BbIIJIAYMBAETCA BBIXO/I-
Hoe I1oco0ue B pa3Mepe CpeHero MecsIHOro
3apaboTKa, a TAK)Ke 32 HUMU COXPaHACTCS CPefi-
HUJ MeCSYHBIN 3apabOTOK Ha Iepuoj, TPYAOY-
CTPOJICTBA, HO HE CBBIIIIE IBYX MECALEB CO THA

ITpaxxganckuit kogekc Poccmitckoit @egeparimu (vactb mepsast) ot 30.11.1994Ne 51-®3 (pen.0129.12.2017) // C3PO.

05.12.1994. Ne32. Cr. 3301.

2Tlocranosnenne [Tnenyma Bepxosaoro Cyma PO ot 17.03.2004 Ne2 (pep. ot 24.11.2015) «O mpuMeHeHNn cygamu
Poccniickort @enepanym Tpygosoro komekca Poccmitckoit Peneparun» // bronnerens Bepxosroro Cyga P®. 2004. Ne 6.
3 Tpynosoit xopekc Poccuiickoit ®egeparun ot 30.12.2001 Ne197-®3 (pen. ot 05.02.2018) // C3 PD. 2002. Nel

(a.1). Cr. 3.
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yBO/IbHEHMSI (C 3a4€TOM BBIXOJHOTO ITOCOOVIS).
A B VICK/TIOYMTEIBHBIX CTy4asiX CPeJHMIT Mecsd-
HbIIT 3apabOTOK COXPaHAETCs 32 YBOJIEHHBIM pa-
OOTHUKOM B TeUYeHNe TPEThero Mecsla co THSA
YBOJIbHEHVISI TIO PeLIeHVI0 OpraHa CIyXObl 3a-
HSTOCTY HaCeJIeHVsI IIPY YCIIOBUY, €CTIN B JIBYX-
HeJIe/IbHBIN CPOK II0CTIe YBOJIbHEHNA paOOTHUK
00paTuICs B 9TOT OpraH U He ObUI M TPYHOY-
crpoeH. Takoe paBMU/IO YCTAaHOB/IEHO B YaCTH
BTOPOI1 YKa3aHHO paHee CTaTbH.

[TpaBuia 0 pacTOp)KeHUN TPYLOBOTO IO-
roBOpa B CBSI3U C IMKBMJALMeEll OpraHn3alum
HOJJIeXKAT IPUMEHEHNIO Y B CUTYAIUAX, KOT-
Jla B yCTAaHOB/ICHHOM 3aKOHOJATe/IbCTBOM IIO-
psifiKe TIpeKpaliaeTcs AesTeNbHOCTD Gunaa,
IpefICTaBUTENbCTBA VIV IHOTO 060c06/IeHHO-
TO CTPYKTYPHOTO NOJpaseneHnst OpraHmusa-
LI, PACIIOJIO>KEHHBIX B IPYToi MecTHOCTH (4. 4
ct. 81 TK PO)1L.

HemanoBa>kHbIM sBiIseTCs TOT (aKT,
4TO YBO/IbHEHME IO 1. 1 4. 1 cT. 81 TK PD B 0T-
JIN4yie OT YBOJIbHEHVA IO VIHBIM OCHOBAHUAM
MOXXeT OBITh IPOV3BEEHO B IIEPUOJ BPEMEH-
HOV HETPY[OCIOCOOHOCTN PabOTHMKA U B Ie-
pyox IpeObIBaHMA €T0 B OTITYCKE.

Hapyenne npegycMOTpeHHOIO 3aKOHOM
HOpsiiKa YBONbHEHMs paboTHMKa 1m0 1. 1 4. 1
cT. 81 TK P® MmoxxeT siB/IsteTCA OCHOBAHMEM /ISt
BOCCTaHOBJIEHVA €r0 Ha paboTe B CyleOHOM IO-
psinke. A 6peMsi fOKasbIBAHVs B TAKOI CUTYALIMN
BO3JIaTaeTCs Ha OTBETYNKA, TO €CTh paboToza-
tern (1. 28 ITocranoBnenus [Tnenyma BC PO)2.

OnHAKO TYT M KPOETCs BCS CYTh CIOKMBIIIET-
cs1 mpo6meMel. [ToctanoBnenue [Tnenyma He maet
YeTKOTr'0 OTBETa Ha BOIIPOC, C KAKOTO KOHKPETHO
MOMeHTa paboToaTeNIb BIpaBe YBOIbHATD pa-
OOTHMKA II0 TAHHOMY OCHOBaHM0. OHO TOBOPUT
JIIIb O TOM, YTO OCHOBAHVEM /11 YBOIbHEHVIS
MOYKET CTY>KUTb pelieHne o mksuaanyy. Ha Ham
B3IJIAJ, JaHHas GOPMY/IMPOBKA, MATKO TOBOPS,
HEKOPpeKTHaA ¥ IIPUBOAUT K PasHOro poja pac-
XOXK/JCHUIO ITPAaBOIIPUMEHNTENbHON IPAKTHUKIA.

Tak, B HOATBEp)KIeHME BBICKa3aHHOII I10-
3sunuu U s 6osee JeTanbHOTO yriayore-
HUS B CaMy CyTb IPOOIEMBI PACCMOTPUM PSIf

CyZleOHBIX pellleHNI1, BBIHECEHHBIX 10 JAHHOIA
KaTeropuiu Jerl.

YacTb cy[0B YKa3bIBaeT Ha IIPaBOMEPHOCTD
yBOJIbHEHUS paboTHMKA, ecu 3anuch B EIPIOJI
O IVIKBUJJAIIM} OpPraHU3alVM He Obl/Ia BHECEHa.

JlaHHasA MO3MLMA OCHOBBIBA€TCA HA TOM,
yTto nyHKT 1 yactu 1 cratbu 81 TK PO He yka-
3bIBaeT Ha TO, YTO JIMKBUJALMS JO/DKHA OBITH
3aBepIleHa, JOCTaTOYHO MPUHATOTO JIMKBUJA-
LIVIOHHOJM KOMMCCHUEN pellleHus O NMUKBULALNN
VIV BO30Y)K/JeHIM KOHKYPCHOTO IIPOVM3BOJICTBA.

B wactHOCTHN, CaHkT-IleTepbyprckuit ro-
POICKOI CY/l B ANIE/UIALIMOHHOM OIIpee/IeHNN
ot 13.02.2014 Ne33-2167/14 npuiuen K BbIBO-
71y, 4TO HE MEIOT IPaBOBOT'O 3HAYEHM S JOBOJIbI
YBOJIbHAEMOTO pabOTHIKA O TOM, YTO YBOJIbHE-
HJIE TIPOM3BEMIEHO C HapylLIeHMeM 3aKOHO/IaTe/lb-
CTBa, IOCKO/IbKY TPY/IOBOJ IOTOBOP PaCTOPTHYT
10 3aBEpUIEHNA IMKBUJALMY OPTaHM3 Al

Cyn npy BbIHECEHMM PEeNIEHMA COCTIAncs
Ha yHKT 28 IloctanoBnenus IInenyma BC PO
or 17.03.2004 Ne2, cormacHO KOTOPOMY OCHO-
BaHUeEM [ YBOJIbHEHNUs PaOOTHIKOB MOXXET
CIIy>KUTb IPUHATOE B yCTAHOBJIEHHOM IOPsAJKe
pelleHne 0 MMKBUAALVY IOPUANYECKOTO JINIIA,
T. €. pellleHNe O IIPEKpaIlleHNM €T0 AeATe/TbHOCTI
6e3 rmepexoyia nmpaB U 006513aHHOCTEI B IOPSIfIKe
IIPaBOIIPEEMCTBA K JPYIVM IMIaM.

AHAJIOTMYHYIO MO3ULNIO TOJAEPKAL CYT,
B AnerAnoHHoM onpepieneHnn OproBcKoOro
obmactHoro cygma ot 15.01.2015 Ne33-15. Cyp,
IIpU3HaBas YBOJIbHEHE IIPABOMEPHBIM, IOSIC-
HIL, 9TO, TO OOCTOATENIBCTBO, YTO HA MOMEHT
YBOJIbHEHMA MCTLA NMPOLeAypa NMKBULALN
opraHmsanuy He 6bu1a 3aBepiueHa u B EIPIOJI
He ObIIa BHECEHA 3aIVCh O IMKBYJJALVIV OpTa-
HIU3ALV HE CBUJIETE/IbCTBYET O HE3AKOHHOCTU
YBOJIbHEHUS pabOTHUKA.

B T0 >xe BpeMA UMEITCA IPOTUBOION0XHbIE
BBIBOJIBI CY/IOB.

Cyppl, yKasbIBasd Ha HEIPaBOMEPHOCTD YBOJIb-
HeHNA pabOTHMKA IIPU OTCYTCTBUM COOTBET-
crBytouieit sanucu B ETPIOJI, ucxopar us roro,
YTO NPUHATHE PELIEHNA O MMKBUJALNY IOpU-
AVMYECKOTO ML M CO3/IaHMe TMKBY/IaLlVIOHHOMN

1 Tpymosoit xomexc Poccmitckoit Pepepanuu ot 30.12.2001 Ne197-D3 (pep. ot 05.02.2018) // C3 P®. 2002. Ne 1

(a.1). Cr. 3.

2 Tlocranosnenre ITnenyma Bepxosroro Cyma PO ot 17.03.2004 Ne2 (per. ot 24.11.2015) «O mpumeHeHNn cygamn
Poccniickoit @epepannn Tpymosoro komekca Poccuiickoit @egepanunm» // Bronnerens BepxosHoro Cyma PO. 2004. Ne 6.
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KOMJCCUY HE UMEIOT IOPUINYECKOTO 3HAYEH N,
IIOCKOJIbKY JIMKBUAALMA, CIy>Kaljasg OCHOBa-
HIEM YBOJIbHEHUA pabOTHIKA, He 3aBeplIeHa.

Hamnpumep, YensaOuHcknit 06/1acTHOI Cy
B AneqyiAnMoHHOM onpepenennu ot 01.09.2014
Ne11-9333/2014, paccmarpuBas [iefio 0 IpU3Ha-
HIV YBOJIbHEHMS paOOTHMKA HAa OCHOBAHVM IIYH-
kta 1 gactu 1 crarbu 81 TK PD HesakoHHBIM,
YCTAHOBIJIL, YTO IIOCKO/IbKY OIPefie/IeHNe O 3aBEP-
HIeHNY KOHKYPCHOTO IIPOM3BOJCTBA B OTHOLIE-
Hym 3AO apOUTPa>kHBIM CYIOM He BEIHOCUJIOCD,
JMKBMAALVSA YKa3aHHOTO 00IlecTBa Ha MOMEHT
yBOJIbHEHVsI pabOTHMKA 3aBepllieHa He OblIa.

Cyn ykasan, 94To nockonbKy 3AO He NMK-
BuauposaHo, B ETPIOJI 3anuch o nukBupganum
3AO He BHeceHa, BBUJY 3TOTO, C y4€TOM IIO-
JIOKeHuUit crareit 61, 62, myHkTa 8 cTraTbu 63
I'K PO, cyn npuien Kk 060CHOBaHHOMY BBbIBO-
Iy O TOM, 4TO NMKBUJALUA YKa3aHHOTO IIpef-
HOPUATHS Ha MOMEHT YBOJIbHEHUs pabOTHUKA
3aBeplIlleHa He OblIa, B CBA3M C YeM OCHOBAHMUIA
I/ pPacTOp)KeHUsA C Hell TPY0BOTro JOroBopa
10 OCHOBaHMAM IYHKTY 1 yactu 1 cratbu 81
TK P® e nmenoco.

Cxorxas nmosuuys oTpakeHa U B Amesid-
LMIOHHBIX ollpefieneHusAX Yens6MHCKOro 06-
JacTHOro cyga ot 13.11.2014 Ne11-11468/2014,

VpkyTckoro obmactHoro cyma ot 14.06.2013
Ne33-4539/13, BepxoBHoro cyga Pecrry6mmxm
Caxa (SIxyTns) or 23.01.2013 Ne33-205/13.
PaccmoTpeHHBIe BbIllIe CyfieOHbIe [iena sIBs-
I0TCSA IOKa3aTeIbHBIMI, TIOCKO/IbKY ITOKAa3bIBAIOT
Pas3o0I1eHHOCTb IPaBOIPUMEHUTETbHO IPAKTH-
K. MO>KHO KOHCTaTMPOBaTh TOT (DAKT, YTO OFfUH
JIarepb CyHOB CYNTAeT HEOOOCHOBAHHBIM YBOJIb-
HeHle PabOTHIUKOB JI0 OKOHYAHUS JIMKBU/IALU,
a uMeHHO jo BHeceHus 3amucu B EI'PIOJI. [Ipy-
IOV YKe JIarepb CYNTALT, YTO He BaXKeH (HaKT OKOH-
YaHUA IMKBUJALVY, @ BaXKEH CaM 3aIlyCK 3TOM
JIMKBUZIALVY, TO €CTb IPUHATYE PEIIeHM O JINK-
BUJALIMN U HA3HaYeHIe MO0 IMKBUIALIMIOHHO
KOMMCCHM, MO0 eIMHOIMYHOTO JIMKBUAATOPA.
Ha Haiu B31/1s1, BBIXOJ, M3 C/TOKMBIIEICS CH-
TyalI JOBOJIBHO IPOCT. Hy>kKHa KOppeKTUpOB-
ka ¢opmymposku [locranosnenus IInenyma
BCP® ot 17.03.2004 Ne2 «O npuMeHeHUN Cypa-
mu Poccniickoit @epepaunn TpygoBoro kopekca
Poccmiickoit @efepannm» Ha CIeAYIOILYIO: «OC-
HOBAHUEM JIs1 YBOTIbHEHVSI PaOOTHMKOB I10 ITyH-
KTy 1 yacTy nepsoii ctatbu 81 Komekca nomxHo
CITY>KUTD pellieHe O TMKBUNALUY I0PUIECKOTO
JIALIA U Ha3HAYeHMe TMKBUJALIMOHHON KOMUCCUIA,
T. €. 3aIlyCK IIPOLlecca JIMKBULALNY, IIPEXYCMO-
TPEHHOTO B YCTAaHOBJIEHHOM 3aKOHOM IOPAJKe».
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AMOPAJIbHOE NOBELOEHUE KAK
OCHOBAHMUE YBOJIbHEHUA PABOTHUKA

Muckapesa A.C.

Poccmnckmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyavA

CTyAeHTKa 3 Kypca

B coorBeTcTBMM C myHKTOM 8 yacTi 1 ctaThn
81 Tpynosoro kognekca! (zanee -TK P®) pabor-
HVIK, BBITIOJTHSIOLINIT BOCIIATATe/IbHbIE PYHKIVINL,
MOXXeT OBITb YBOJIEH II0 MHUIMATIBE paboTO-
flaTesid 3a COBEpPUIEHNE aMOPaTbHOTO IIPOCTYII-
Ka, HECOBMECTMMOTO C IIPOJO/DKEHEM JaHHO
paborer. CMI ¢ 3aBMHOI perynspHOCTBHIO
MEeCTPSIT COOOILIEHNSIMI O COBEPIIEHNU MIPETo-
IlaBaTeIAMM aMOPaJIbHBIX IOCTYNKOB. I1pu aTom
BeCbMa YacTO YYEHMKU, KOIIETN ¥ 0OIecTBO
BCTAIOT Ha 3aIUTY YBOJIEHHBIX, CYNTAs IIPUMeE-
HeHMe JUCLUATUIVHAPHOIO B3bICKaHM s He3aKOH-
HBIM. YUYUTBIBAsA TO, YTO KAaTETOPU «MOPAJIb»
ABJIAETCA He IOPUAMYECKOI U TPYSHOOIIPENIENN-
MOJ1, BO3HUKAET JOBOIbHO OOJIbIIIOE KOTMYECTBO
BOIIPOCOB B 4YaCTM YMECTHOCTH MICIIOJIb30BaHNA
INAHHOTO C/I0BA IIPY MepednCaeHNN OCHOBAHNI
YBOJIbHEHU .

He BbI3BIBaeT yauBIEeHNA OTCYTCTBME B OT-
€4€CTBEHHOM 3aKOHOJIaTE/IbCTBE OIpEMIeIeHNA
C/I0Ba «aMOPAaJIbHBIN». B OO/NBIIMHCTBE CIIOBa-
peit? TepMUH TPaKTyeTCs Kak «6e3HpaBCTBEH-
HBII», IPOTUBOIIOCTaB/IEeHHBIN MOpamn. Mopanb
IIOHMMAaeTCs KaK «HPaBCTBEHHbIE HOPMBI I10-
BeJleHM, OTHOILEHNUS C TI0bMIU, a TAKOKe caMa

HPaBCTBEHHOCTb»3. Takum 06pasom, HeJb3sl 4eT-
KO BBIJIE/TUTD TIOCTYIIOK «aMOPAIBHBII» U «MO-
paIbHbI», 0COOEHHO MPUHUMasl BO BHUMaHNe
TO, 4YTO B KOHKPETHOM O0IIleCTBE Ha/IMYEeCTBYIOT
U PasBUBAIOTCS COOCTBEHHBIE LIEHHOCTI.

B pas3nmuHbIX CyeOHBIX pelIeHNsIX aMOpaib-
HBIMJ IIOCTYIIKaM, IOMUMO OaHa/IbHOTO (y3n-
4eCKOT0 BO3eICTBISA, ObLIM IPU3HAHBI, HATIPK-
Mep, CeKCyabHble JOMOTaTe/IbCTBA CO CTOPOHBI
IperofaBaTe/ss CHOPTUBHON MIKO/bI4; mobon,
HaHEeCeHHBIe OJIHOMY IIPeIojaBaTeio APYTM>,
OpaHHast pedb B afpec Komaern®; moorpenne
IperojaBaTeeM UCIONIb30BaHNA Te/lepOHOB
ydeHuKamu npu cpade EI'S7; mpunysxeHne Boc-
OUTAHHMKA KO KIS,

Pa3HbIiT TOAX0/ K aMOPa/IbHOMY IIPOCTYIIKY
IPOCIeXMBAETCA 1 B pellleHnsAx cygoB. Onpere-
JIeHHBIIT MHTepec npepcrasistet Onpenenene?
[IpuMOpCKOTro KpaeBoro Cyfa: B HeM yUpexye-
HYIS1 BBICLIIETO NTPOdeccuoHaNTbHOr0 0O6pasoBa-
HUA (Jajee — YHUBEPCUTET) 0OPATUIOCh B CYA
C aNe/UIAIVIOHHON >Kalmo6o0il Ha pelleHue cyaa
nepBoit HCTaHIVM. CyTb IeIa COCTOsIIA B TOM,
YTO IpeIojiaBaresib, HAXOAsICh B CBOeM pabo-
4yeM KabyHeTe, yIOTpeOII CIMPTHOE, CTYAEHTHI

1 Tpynosoit xogexc Poccuiickort @enepanuu ot 30.12.2001 Ne197-®3 (pep. ot 31.12.2017) // Poccumiickast rasera.

Ne256.31.12.2001.

2 Hanpumep, Oxeros C. V1., IlIsegosa H. 0. Tonkossrit cnoBaps pycckoro sizeika: 80000 coB u ¢paseomornde-
CKUX BbIpakeHui1 / Poccumiickas akafjieMns HayK. VIHCTUTYT pycckoro si3bika M. B. B. Bunorpazosa. 4-e usg., gom. M.:

A36yxoBHUK, 1999. C. 102.
3 Tam xe.

4 AnemnsanuonHoe onpenenenne BepxoBroro cyma Pecry6mukn Bamkoprocran or 18.08.2015 mo memy Ne33-

12118/2015 // CIIC «KoncynbranTlImroc».

> AnennsanuonHoe ompepeneHne Bepxosuoro cyma Pecy6nmmkum Tarapcram ot 21.03.2016 mo memy Ne33-

3706/2016 // CIIC «KoncynprantImoc».

6 AneyvrsinonHoe onpenenenre CaparoBckoro obmactHoro cysa ot 06.09.2012 mo gemy Ne33-4989/2012 // CIIC

«Koncynprantllmocy.

7 AnennsanuonHoe onpepenenue [lenseHckoro o6macTHOro cyga ot 27.09.2016 o gemy Ne33-3457/2016 // CIIC

«Koncynprantllmocy.

8 Ompepenenre MOCKOBCKOTO TOPOACKOTo cyia ot 12.12.2014 Ne 4r/7-12360/14 // CIIC «KoncynprantIlmocy.
9 Ompepenenne ITpumopckoro kpaesoro cyga ot 08.07.2014 mo gery Ne33-5877 // CIIC «KoncynprantIlocy.
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Ipy 3TOM OTCyTcTBOBa/MN. [TpenofaBarens 6bL1
yBoeH 1o 1. 8 4. 1 c1. 81TK P®. Cyp nepsoit
MHCTAHIMY [TOCYNTAJI YBOTbHEHME He3aKOH-
HBIM, U pabOTHMK OBUT BOCCTAHOBJIEH Ha pabo-
Te. ANe/UIAIVOHHAS JKe MHCTAHLUA OTMEeHMIa
pelleHye HIDKEeCTOSAIEro CyAa, T. K. «<HaXOKe-
HIIe IIperofiaBaTesid Ha TePPUTOPUN YIeOHOrO
3aBeJleHMsI B COCTOSIHVUM aJIKOTO/IBHOTO OIIbsIHe-
HVIST He MOXKET CITY)KUTD ITOJIOKUTENbHBIM IIPH-
MEpOM JJIS CTY/IEHTOB, IOPBIBAET aBTOPUTET
IperofiaBareIs, BefileT K AUCKPefUTaLy y4eo-
HOTO 3aBeJieHNs, B CBSI3NU C YeM OTBETYNK 060-
CHOBAHHO YCMOTpeJI B JeMICTBMAX MCTL[A HA/IU-
4)ie aMOPaIbHOTO MIPOCTYIIKa».

AmopanbpHbIM, B cooTBeTcTBUM C [TocTa-
HoBieHueM lInenyma BepxosHoro Cynma PO
CYUTAETCs IPOCTYIOK, IPOTUBOpeYaIuii 00-
IIEIPUHATHIM HOPMaM ¥ IpaBuaaM (mosiBie-
HIUe B OOIeCTBEHHBIX MeCTaX B HETPE3BOM
COCTOSIHUM, HelleH3ypHasA OpaHb, Ipaka, oBe-
JieHMe, YHIDKAIoIee YeJIoBeYeCKoe JOCTOUHCTBO,
u T.71.) 1. Bo MHOIMX peleHMsX Cy/bl bITAIOT-
cA JaThb CBOE OIpefeNeHne, KOTopoe, 1o CyTH,
CBOJUTBHCS K 9TOMY — aMOpa/IbHbIM ITOBEfIeHN -
€M MOYXHO CUMTATh IIOBEJieHNe, HellpyieM/IeMOoe
I OO/BIINHCTBA YWIEHOB 00IIeCTBa, KOTOPbIE
HaJe/AI0T JaHHYIO TMYHOCTb OCOOBIMM COLY-
aJIbHBIMU O>XKUIAHVAMM, COOTBETCTBYIOIVIMMU
ee COLMaIbHOMY CTaTyCy ¥ POJIN.

Ba)kHO IOMHUTD, YTO «0053aHHOCTH JJOKa-
3aTh Ha/IM4yie 3aKOHHOTO OCHOBAHIIS YBOJIbHE-
HYA U COOMOIeHNe YCTaHOB/ICHHOTO TOPAIKa
YBOJIbHEHMsI BO3/IaraeTcsl Ha paboTomares»2.
dakT coBepLIeHMs IPOCTYIIKA HODKEH ObITH
JIOKYMEHTaJIbHO HOATBepXaeH. He coBcem
SICHO, 4TO OyZeT SIBJIATHCS HaJyIeXaluM Jo-
Ka3aTe/IbCTBOM COBEpIIEeHNA aMOPaIbHOTO I0-
CTYIIKa, HO BO BCeil Macce JOCTYIIHBIX IIPOCMO-
TPEHHBIX pelIeHMII HALJIOCh MaJIO eI, TAe CY/J

He [T0CYNTaI OBl HeJOKa3aHHOCTD COBEPIIEHHO-
TO JiesTHMSI — BCe IPelOCTAaBIeHHbIE PAIIOPTHI,
IIPOTOKOJIBI, CBUJETENbCKYE TIOKa3aHM Y IIPOY.
IPUHVMAIOTCS ITOYTH 6€3YCITOBHO.

Jlanee CTOUT yACHUTD, B YeM 3aK/IIOYATCS
BocnuTarenbHble QyHkiyu. Ilox Bocnuranm-
eM IOHUMAeTCs AeATelbHOCTDb, HallpaBJIeH-
Has Ha pa3BUTME TNIHOCTY, CO3[JaHME YCIIO-
BT JII1 CAMOOIIPefie/IeHNsI U COLVan3aLiun
00y4aromlerocss Ha OCHOBE COIVOKY/IBTYPHBIX,
JIyXOBHO-HPABCTBEHHBIX IIeHHOCTE ¥ IIPUHA-
TBIX B O0lIleCTBe MPABIWI ¥ HOPM IOBEJ|eHNS
B VIHTepecax 4eloBeKa, CeMbl, 00IIecTBa U ro-
cypapctBa’. B ITocranosnenun [Inenyma Bep-
xoBHOro Cyna P® nmeercs nepeyenn mpodec-
CUil, JAaHHBIX B KayecTBe IpUMepa: yUnUTess,
Ipernojasareny y4eOHbIX 3aBefleHNIT, MacTepa
IIPOV3BOJICTBEHHOTO 00Oy4eHNs, BOCIIUTATEIN
neTcKuX yapexxaernitt. CooTBeTCTBEHHO paboT-
HUKI MHBIX podeccuil (He CBA3aHHBIX C BOC-
NJTaHVMeM) YBOJICHHBIMM 110 JAHHOMY OCHOBa-
HUIO OBITH He MOTYT. BocriuTaTenpable pyHKIUM
JIOJDKHBI OBIT 3aKpeI/IeHbI B JO/DKHOCTHBIX MH-
CTPYKIMAX PaOOTHMKOB VIIM TPYHOBBIX JIOTO-
BOpax, MOCKONIBKY He Bcerya caM (akT paboTsl
B 00pa3oBaTe/IbHOM YUPeXX/IeHNM MM Ha3BaHye
JIOJDKHOCTY YKa3bIBAIOT Ha TO, YTO paOOTHMK 3a-
HVIMAaeTCsl BOCIIMTAHNeM?>.

YBObHEHNE BO3MOXKHO He IT03[jHee OfHO-
ro Mecslja co AHA OOHapy»>XeHUs MPOCTYII-
Ka (He cumMTas ompeJeNeHHbIX B 4. 3 cT. 192
TK P® npoMexXyTKOB BpeMeHN), IeCTU Me-
csilleB — CO JHA coBeplueHus. [leHb o6Hapy-
JKeHIs — JIeHb, B KOTOPBII HEIIOCPENCTBEHHO-
MY PYKOBOAUTEIO pabOTHMKA CTa/IO M3BECTHO
0 IIpoM3oLIeAlIeM. YBObHEHVIE BO3MOXKHO 32 CO-
BepIleHye ITOCTYIIKA I He II0 MeCTy paboThl —
OHO B 9TOM C/Iy4ae OTHOCUTHCS K JUCIVIIIN-
HapHOMY B3BICKaHMIIO OHO He OyZeT ¥ MOpsA0K

I TToctanosnenne Ilnenyma Bepxosroro Cyma P® or 17.03.2004 Ne2 (peg. ot 24.11.2015) «O mpumeHeHun cy-
mamn Poccmiickoit @epepanyu Tpygosoro kopekca Poccuiickon @enepannn»// Poccuiickas rasera. 2006. Ne297.

31 mekabpsi.

2 AnemnsanuonHoe onpeneneHne BepxosHoro cyma Pecry6mukn Bamkoprocran or 18.08.2015 mo memy Ne33-

12118/2015 // CIIC «KoucynbranTIImioc».

3 QenepanbHbIit 3aK0H OT 29.12.2012 Ne273-®3 (pen. ot 19.02.2018) «O6 ob6pasoBauun B Poccuitckoit Pemepa-
uy» (C M3M. 1 JOIL, BCTYIL B cuty ¢ 06.03.2018) // C3 P®. 2012. Ne2. Cr. 2165.
4 AnemnsanuonHoe onpeneneHne BepxoBHoro cyma Pecry6mukn Bamkoprocran or 18.08.2015 mo memy Ne33-

12118/2015// CIIC «KoncynpranTllmocy.

> TaBeinosa E. B. YBo/bHeHMe 32 aMOPa/IbHBII IPOCTYIIOK // DIeKTpOHHBII pecypc. Pesxum gocryma. http://orpac-

ym-npasa. pd. Jata obpameny: 26.08.2018.
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YBO/IbHEHM, yCTaHOBIeHHBbIN cT. 193 TK P®
He cobmofaetcsa. [lo mpoirecTBuy roga yBo-
JIUTHh pabOTHMKA IO JAHHOMY OCHOBAHUIO (4. 5
cT. 81) y»Ke Hemb3s.

B cny4ae, eciu pabOTHUK ABIAETCSA MEHAro-
TMYECKNM, €r0 MOTyT YBOMUTS 1O CT. 336 TK PO,
aHemo1 8 4.1 cr. 81 TK P®. Tak, B omHOM
U3 Jie, 1o 4. 2 11. 1 cT. 336 6bITa yBO/IEHa BOCIIN-
TaTe/bHMIA (OHA, COITIACHO pariopTaM CBUJETe-
7elt, CXBaT/Ia BOCIUTAHHIKA 32 BOPOT OfIEXKIbI
c3aau u rpy6o, ¢ CUJION, TONKHY/IA B CTOPOHY
MaTepy, XOTsA caMa yTBep)K/iaja, 4To pebeH-
Ky yrpoxkajia OIIaCHOCTb, VI €€ JIeVICTBVIA ObIIN
000CHOBaHBI).

®axT coBeplLIEHN: YTOTOBHOTO MIPeCTYILIe-
HUA He MOXKET SAB/IATbCA OCHOBAaHMEM IIOBTOP-
HOTO YBOJIbHEHM: PabOTHMKA, €/ C TIPeXKHel
paboTHI OH ObIT YBOJIEH B CBA3M C HUM. ATIes-
NALVOHHOe omnpefenenne! XabapoBckoro kpae-
BOT'O CyZla HOJfYepPKIBALT, YTO €C/IY OTBETIMKOM
He TIpeJiCTaBJIeHO JJOKa3aTeNbCTB, <...> CBUjle-
TEJIbCTBYIOLIUX O TOM, YTO (McTer, — pabor-
HUK — A. II.) <...>B OyayieM MoXXeT coBep-
IIVTh aHAJIOTMYHBIN VUIM APYTOV MPOCTYIIOK
UCTel, — pabOTHUK He MOXKET ObITh YBOJIEH.

KBanuduxauum npocTymnka, CopepuieHHOTo
PabOTHMKOM, BBITIOTHAIONIVM BOCIIUTATE/IbHbIE
$yHKLIMHY, B Ka4eCTBE aMOPAIbHOTO HELOCTa-
TOYHO J/IS yBOIbHEHNA pabOTHMKA 110 T1. 8 4. 1
ct. 81 Tpynosoro xopekca P®. Ob6s3aTenbHBIM
yCloBMeM IpUMeHeHNA NAaHHOTO OCHOBAaHUA
pacTop>KeHusA TPYHROBOTO JOTOBOPA ABIAETCS
HECOBMECTVMOCTb COBEpPILIEHHOTO IIPOCTYI-
Ka C IPOIO/DKEHVeM pabOoThI 110 BBIIIOTHEHMIO
BocMTaTeNbHbIX pyHKuii2. [ToaTomy npep-
CTaBJIAETCA JOBOIBHO CIIOPHBIM y4YeT aMOpasib-
HOTO JIe/iCTBYA He BO BpeMs BBIIIOTHEHM BOC-
nyutaTenbHbix QyHkumit. CyneOHas npakTukal
HOATBEP)KAAeT 3aKOHHOCTDb YBOJIbHEHMA IIpe-
nogasarensa BY3a, y koroporo nmpousoluen KOH-
(GMKT B cembe, B X0fje KOTOPOTO OH B COCTOSTHUM

QJIKOTO/IBHOTO OIIbsSIHEHNS YHOTpeO/IsiI OpaHHbIe
C7I0BA VI TIPMYMHSI BPEJ 3[[0POBBIO POICTBEHHM-
KOB. JJaHHBIX O IIPUBJIEYEHNN €TI0 K YTOIOBHO
OTBETCTBEHHOCTH B Jiefie He nMeeTcs. [Iporuso-
IIpaBHbIE NeJICTBYA CyObeKTa ObUIV HAalpaB/IeHbI
He IPOTUB €ro BOCIUTAHHNMKOB, K TOMY )K€ Be-
POSITHOCTD TOTO, YTO OHY 00 3TOM y3HaIM OBI —
MVHMMaJIbHa, BOSMOXXHOCTb IIOBTOPEHMs II0-
no6HOrO B OyAyIeM B OTHOLIEHNM CTYJEHTOB
TaKKe He abcormoTHA. J[lyMaeTcs, 4To IIpy BbIHe-
CeHMM pelleHyst 00 YBOIIbHEHVM JJOJDKEH, B TOM
qJICTIe, YIUTHIBATbCSI aBTOPUTET IIPETIofiaBaTeis,
ero npogeccuoHaaN3M M MOpaIbHbIe KauecTBa,
HEIIOCPefICTBEHHO IIPOsB/IsieMble MM B IIPOLiec-
ce obyueHnus.

BbIsAcHeHe OTHOLIEHNTT MEeX/Y IIpenofiaBa-
Te/IAMY, KaK 9TO OBUIO B OTHOM M3 Jie?, Toxe
SIBJISIETCSI HeIyO/MMYHbIM (KaK CIefiyeT U3 Ma-
TepMUasoB fena, CTYAEHThl OTCYTCTBOBA/IN
PV IIPOVICXOfALIEM) ¥ MaTIOBEPOSITHO BIIMSHIE
PasHOITIACKIT MeXX/y ITeflaroraMy Ha yJaIyuxcsl.

Taxkyum 06pasoM, KaTeropus «aMopanbHBII»
cy0beKTUBHA, OTHAKO, HensbexHa. [TpegycmoT-
peTb mepeveHb BCeX BO3MOXKHBIX JIesTHMIL, T1a-
ryOHO BIVAIOIIMX Ha pasBUTIE 3peEIOLIel JInd-
HOCT) HEBO3MOXXHO. [ToaTomMy cymam ocraercst
BBIHOCKTb PellieHNe, PYKOBOACTBYSICh 3a4aCTYI0
TOJIBKO CBOEJI COBECTBIO U1 IIPABOCO3HAHVIEM.
Hepepko mearoros yBo/lbHAIOT 3a COBEpIIEHe
aMOpaIbHOrO MOCTYIIKA, IIOCPEACTBOM IIPUHYK-
JIeHVsA K HaIlMCAHUIO 3asB/IEHNA 110 COOCTBEH-
HOMY JKe/laHMIo. BecbMa IoKasaTe/lbHa B 9TOM
wia"e uctopus yunrens A. B. lllkypunoii. Ona
Obl/Ia YBOJICHA 32 3a3BOHMBIINIT HA 5K3aMeHe Te-
nedOH, KOTOPBI 3a0bI/Ia BBUIOXKUTD U3 KYPTKIL.
PyKOBOZCTBO IIKOJIBI IIOCYMUTANIO, YTO ITOCTY-
IIOK aMOpaJIeH I He COBMECTUM C JIa/IbHEIINM
IPOJO/DKEHMEM IIelarOTNYeCKOI AesITeIbHOCTI
¥ HACTOSI/IO Ha HATIVMICAHWN 3asIB/IEHVSI 00 YBOJIb-
HEeHUY 10 cOOCTBEHHOMY >Kenanuio?. [TogobHas
ucropua u y yunrensa Mapun Illectonanopoii,

I AnemnsimonHoe onpepenenne Xa6apoBckoro KpaeBoro cyga ot 19.03.2014 mo pemy Ne33-896/2914 // CIIC

«Koncynprantllmocy.

2 AnemmsinnonHoe omnpenenenre CaparoBckoro obmactHoro cysa ot 06.09.2012 mo gemy Ne33-4989/2012 // CIIC

«Koncynprantllmocy.

3 Onpenenenne MOCKOBCKOTO TOPOACKOTO Cyza oT 27.06.2017 Ne 4T-7658/2017 // CIIC «KoncynprantIlmocy.
4 AnewrsiumonHoe ornpenenenne BepxoBHoro cyma Pecny6nmmkm Tarapcran ot 21.03.2016 mo memy Ne33-

3706/2016 // CIIC «Koncynprantlmoc».
5 http://www.vesti.ru. [Jara pasmemenus: 14.06.2017.
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KOTOPYIO IIPUHYAV/IV HAIVICATh 3asBJIeHNe IIOCTIe
JIOHOCA O TOM, YTO Ha CBOEJI CTPaHMI|e B COLIU-
aJIbHOJI CETY OHA pasMelljaia COOOIIeHNs O ro-
MOCEKCYa/IbHBIX OTHOIIEHVIAX 1 CIIenuIdecKue
dororpaduul. Kak BUaHO 13 MpuBeIeHHBIX IPH-
MepOB, IMeeTCsI IpobieMa B YacTy IPUHYK/e-
HYIA JINIL, OCYLIeCTB/IAIONINX BOCIUTATETbHbIE
$yHKLMY, K OCTAaBJIEHUIO PabOTHI TP OTCYT-
CTBMM aMOPA/IbHOTO MOCTYIIKA, HO C MTOApasy-
MEeBaHJEM eT0 Ha/IM4L.

ymaeTcsi, 4TO MOXXHO IIPUITYU BBIBO-
Iy O TOM, YTO CMelleHNe BpeMeH! padoThl
Y OCTAJIBHOTO BPeMAIPENPOBOXIEHMS paboT-
HIKa He BCEIJa YMECTHO. YBOJIbHEHME 3a CO-
BeplIeHle aMOPAIbHOTO IPOCTYIIKA BO BpeMs
VICHIOJIHEHUsI C/Ty>KeOHBIX 0053aHHOCTEN MM-
HepaTUBHO HEOOXOAMMO, eC/Iy essHye Ipu-
HOCHUT BpeJ] HDAaBCTBEHHOMY 1 QU3NUIECKOMY
PasBUTHIO ITOMIOTIEYHBIX VIIM VIMEIOTCA OCHO-
BaHUA MOJJ03peBaTh Ha/lM4Me TaKOTO BIIU-
Hus B Oynymem. Eciu ke fesiHme coBepiua-
eTCs He IIPYU VICTIOJTHEHUM BOCINUTATeTbHbIX
¢yukuuit (T.e. B Hepabouee BpeMsi) UM BHE
HPUCYTCTBUSA BOCIUTAHHNUKOB, IIYCTh JlaXKe
B 00pa3oBaTeIbHOI MM MHOI ITOKO0OHOIT Op-
raHM3alNY, YBOJIbHEHYE IPeLCTaB/IAeTCS He-
CKOJIBKO HEOOOCHOBAaHHBIM: y paboroaaresns
HeT YeTKMX OCHOBAHUII IT0Jj03peBaTh, 4YTO pa-
OOTHMK IOJ0OHBIM 06pa3oM IIOCTYIIUT C BOC-
HNUTAaHHUKAMM Yepes OIpe/ieIeHHBII IPOMEXY-
TOK BpeMeHM W Oy/ieT IToJaBaTh HeTaTVBHBII
npuMep. Ilpu aToM, JoKa3aHHOE COBEpIIEHIE
JINIIOM, OCYIECTB/ISIOUMM BOCIIUTATE/IbHbIE
GYHKIMM, YTOIOBHOTO IPECTYIUICHNS BCeT/ia

Lhttps://meduza. io. [Jara pasmemenus 21.12.2016.

JIOJKHO CUMTATbCA aMOPAIbHBIM MOCTYIIKOM.
B mpakTuKe MCK/ITIOUUTENTbHO PeKM CIydan
He YBOJIbHEHNA 32 aMOPaIbHBIN IPOCTYIIOK
(HanmpuMep, pabOTHUKY MOXeET OBITh 0OBSB-
JIeH BBITOBOP 3a COBEPIIEHME aMOPaIbHOTO
IOCTYNKa — OCKOpO/IeHN 3aBeAyIolleil Tet-
CKoro capa?).

CTouT OTMETUTD, YTO NP aHa/IN3e CyeOHO
IPaKTUKI BCTPETUIOCh HIYTOXKHO Majioe KO-
4eCTBO CIIOPOB, IJie CYJ IpU3HaI ObI YBO/IbHE-
HIIe He3aKOHHBIM.

Vcxopis1 13 BbIIIECKa3aHHOTO, IIpeJIaraloTCs
Clefyromye peKOMeHJalym:

e VICK/IIOYUTDH M3 MyHKTa 8 yacTtu 1 cTa-
Tou 81 Tpynosoro kopexkca PO Bo3Mox-
HOCTb YBOJIbHEHMA pabOTHUKA 3a CO-
BepIlIeHle aMOPa/JbHOIO IPOCTYIKa
He Ha pabodyeM MecTe (IIpM 3TOM CUUTATh
COBeplIeH)e PabOTHIUKOM YTOJIOBHOTO
IpeCTYIUIEHNUsA, a TakXKe OCKOpOIeHne
BOCIIMTAaHHUKA B Tpyboil popme aMo-
pa/IbHBIM BCET7a).

e IIpM YBOJIbHEHMM IO JJAaHHOMY OCHOBa-
HUIO0 HEOOXOIVIMO YYMTBIBATh IIPUCYT-
CTBME BOCIIMTAaHHMKOB IIPY COBEPIIaeMOM
JIeSTHVM.

 BbBIOMpaA Mepy AUCHUIUIMHAPHOTO B3bI-
CKaHMs, paboTomaTenio HeOOXOLUMO
YIUTBIBATb aBTOPUTET NNLA J/IA YUeHM-
KOB, a TaK)Ke KayeCcTBa, IIpOsABIAeMble
pPabOTHMKOM B XOJie BOCIIMTATeIbHOI Jie-
ATENbHOCTY Y €T0 CTaXK, MHEHME KOJIJIET
IpeJIonIaraeMoro HapyumnTensa, MHeH1e
3aKOHHBIX IIpefICTaBUTesIeNl YYeHKOB.

2 Anle/UIsIMOHHOE OIpefieniennie MOCKOBCKOTO TOpOACKOro cysa ot 14.08.2012 mo memy Ne 11-16 725 // CIIC «Kon-

cynbranTllmocy.
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AKTYAJIbHbIE NMPOBJIEMbI

NMPABONMPUMEHEHUA

NMPU PACTOPXEHUU TPYOOBOIO
A40roBorPA no MHULMUATUBE

PABOTOAATEJIA

Cokonos C.I.

PoccuncKkmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyavA

cTyAeHT 1 Kypca MarncTpaTypbl

B maHHOI cTaTbe 3aTPOHYTHI OCHOBHBIE,
[0 MHEHUIO aBTOpa MPoO/IeMbl, BO3HUKAO-
e Ipy pacTOPXKEHNUM TPYLOBOIO JOrOBOpa
10 MHULMATUBe paboTomaTeNsl, a TaK)Ke IpuBe-
IeHbI IPeI/IOKEHN A IO UX NPEeOJO/IeHNI0. AK-
TYaJIbHOCTb VICC/IEJOBaHNsA O0YC/IOB/IEHA TeM,
YTO HETOYHOE yPEeryIupoBaHye BOIIPOCOB, CBA-
3aHHBIX C PaCTOP)KEHMEM TPYLOBOTO JJOTOBO-
pa, 3a4acTyI0 IPUBOJAT K TPYIOBBIM CIIOpaM,
paspelieHNre KOTOPbIX IPUBOJUT K HETATUB-
HBIM IIOCJIEACTBUAM JJIS BCEX CTOPOH TPYZO-
BBIX OTHOIIIEHUIA.

B craTbe 3aTpOHYTHI ClIefyronie BOIPOCHI:

1. PacTopskeHne TpyfoBOroO JOTOBOPA ITPYU MK~
BUJJAL[IY OpTaHM3ALUNU

2. PacTopskeHue Tpy/i0BOro JOr0BOPa IpH CO-
KpallleH!) Y1CIEHHOCTY PabOTHMKOB, LITATa
opraHM3aLUN

3. PacTop>xenue TpymoBOro JoroBopa B Ciy-
Jae HEeOTHOKPATHOTO HEVCIIOTHEHNUS pabOTHN-
KOM CBOVIX TPY/IOBBIX 00sI3aHHOCTEI

4. PacTrop>xeHue TpyJgOBOro JOroBOpa B C/Iy-
Jae OfHOKPAaTHOTrO IpyOoro HapyleHus pabor-
HUKOM TPYHOBBIX 00513aHHOCTeI!

5. PacTtopsxeHue Tpy[oBOrO JOrOBOpa B CBA3K
OJJHOKPATHBIM I'PYOBIM HapylleHNeM PYKOBOIM-
TeJIeM OPTaHMU3ALVN, €0 3aMECTUTEIAMY CBOMX
TPYHOBBIX 00513aHHOCTE

6. PacTop>keHue TpyloBOro IOr0BOpa B CBA3U
C IIpeficTaBIeHNeM pabOTHUKOM pabOTOaTeNto
TIOZIJIO>KHBIX JIOKYMEHTOB VM/IV 3aBEJOMO JIOXKHBIX
CBEJIEHMI IPY 3aK/II0YEHNN TPYHZOBOTO JOTOBOpa

[Tpexxzie Bcero cienyeT oOpaTUTh BHUMA-
Hue Ha 1. 1 ctatbu 81, B COOTBETCTBUM C 3TUM

IYHKTOM, paboTofjaTe/Ib pacTOpraeT AOrOBOP
C pabOTHMKOM B C/Ty4yae MMKBUAALMY OpPTaHM-
3anyy Mo MpeKpalleHns AesATeTbHOCTU VH-
AVIBYJIYaIbHOTO IPEATPUHMMATETIA.

Takas popMynupoBKa BbI3bIBAET OLVH IIAB-
HBII1 BOIIPOC — YTO HEOOXOUMO CUUTATh MO-
MeHTOM NMKByUAanun? Havgano mpouenypsl k-
BUJJAL[MM IOPUIMYECKOTO JINIIA, T.€. BHECEHM
s3anucu B ET'PIOJI 0 HasHayeHMUM NMKBUALI-
OHHOJI KOMJCCUY, TVMKBUJATOPA, VTN XKe C MO-
MEHTa IpeKpal[eHNs [JesATeTbHOCTU OpraHu-
3alMM ¥ BHECEHUA COOTBETCTBYIOLIEl 3aIuCH
B ETPIOJI. OToT BOmpOC MMeeT MIpUHIIMIINATIb-
HOe 3Ha4yeHMe, IOCKOJIbKY paboTofaTenb 00s13aH
O]}, POCIIVICh YBEZOMUTb PAaOOTHMKA O IIpefi-
CTOAIIEM YBOIBHEHNM B CBA3Y C JIMKBUJAIM-
eit opranmsanun (a63sar 2 cratsu 180 TK PD).
B cry4ae ecim MOMEHTOM NMMKBUAALIAY HEOOXO-
VMO CYMTATh Ha3HAYeHEe TMKBUIALIVIOHHON KO-
MICCUY, TO B TAKOM C/Ty4ae eCTb BePOATHOCTD,
YTO HPOLeCcC MMKBUJALVIY MOXKET 3aTAHYThCA,
U pabOTHMKM OYAYT YBOJIEHBI O TMKBMALIAN
IOPUIMYECKOTO JINIIA, YTO JACT BO3MOXKHOCTD
YBOJIEHHBIM pabOTHMKaM TpeboBaTh B Cyme6-
HOM IOpsiIKe BOCCTAHOBJIEH)sI Ha paboTe, 1Mo-
CKONBKY (haKTM4eCcKy I0pUANIecKoe IO ellé
OyaeT oCyLecTBIATb CBOIO AEATENTbHOCTD Ka-
Koe-TO BpeMs. PaBHO Kak U He/lMb3sd TOYHO CKa-
3aTh, KOTZIa 3aBEPIUINTCA MPOLeCC TMKBUALNN
IOPUINYECKOTO JINIA, TIOCKOIBbKY KaXK/bIil CITy-
yayl MUHAVBYUTYajleH.

B cBA3M ¢ 9TUM 1A ycTpaHeHNA 3TOi IpobIe-
MbI HEOOXOIMIMO IOIIOTHUTD I1. 1 cTarbu 81 crte-
LyIOIVIM 00pa3oM: IVMKBU/AIV OPTaHN3aLINI
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60 mpeKpalleHys esiTeTbHOCTI UHIUBULY-
aIbHBIM IIpefnpyHuMareneM. Paborogarens yBe-
JIOMJIIeT PAaOOTHMKOB O IIPEACTOSIEM YBOJIbHE-
HuM 3a 2 Mecs1a go BHecennd 3ammcu B EI'PIOJI
0 Ha3HAYEHUI TMKBUIALMOHHON Komuccun. Co-
OTBETCTBEHHO TPY[OBbIe OTHOLIEHNS C PAOOTHU-
KOM OyZieT IpeKpaljeHbl ¢ MOMEHTa Ha3HaueH s
JMKBUJIAIIVIOHHO KOMMCCHM, IOCKOIbKY (pak-
TUYECK) C MOMEHTa Havasa IpOoleyphl JIMK-
BUJIALIMV OPTAHM3ALM He OCYIIEeCTBIIACT fie-
SITEIBHOCTD, @ PAOOTHUKM, COOTBETCTBEHHO
He BBINIOJIHAIOT CBOYU TPY/IOBble QYHKLINN.

Ecnu MOMeHTOM TpeKpalieHys TPY/IOBbIX OT-
HOIIEHNI CYNTATh Ha3HAYEeHIE TMKBUJALIIOH -
HOJ KOMVCCUMY, TO y pabOTHMKA TTOSBUTCS JI0-
MIOJTHUTE/IbHASA TaPaHTVA — II0CIIE YBOIbHEHNA
paboTozaTeNnb BbIITaYMBaeT paOOTHNKY AEeHEX-
HbIe CPeCTBa 32 QPaKTUIeCKM OTpabOTaHHbIE
JIHU U BBIXO[JHOE TI0co0ue, ecnu paboTomarenb
He BBIIUIATUT Cpa3y Bce JeHe)KHble CPefiCTBa,
TO OH B COOTBETCTBUM CO CTaThEN 64 IpaxkgaH-
cKoro Kopekca Poccuiickoit @egepauyu B 10-
ps/iKe BTOPOIL Ouepefyl BBIIIATUT PAaOOTHUKY
HeJJOCTAIOIYIO YaCTh.

Ha moit B3IIs11 9T0 f0OaBIeHNe paspenuT
BOIIPOC C MOMEHTOM YBOJIbHEHN, OfHAKO He pe-
IIMT OJHO3HAYHO BOIIPOC O IpaBe pabOTHMUKOB
Ha BOCCTAQHOBJIEHMe Ha paboTe B CBS3Y C IPOJOTI-
JKEeHVIeM JIeATeTbHOCTY OpTaHN3ALI, lyMaeTcs,
4TO TaKye TpeOoBaHMs Oy yT 3aKOHHBIMU B CITy-
Jae, eC/IM MPOoLiece IMKBUALyu OyaeT mpepBaH.

ITynkT 2 crarbu 180 Hy>X#aeTca B KOHKPETH-
sauyu. [Ipexxyie Bcero He0OXOAMMO pasrpaHu-
YUTD OINIPEe/IeHN COKPAIEHA «INCTIEHHOCTI»
OT COKpall€HNA «1ITaTa».

Touku 3peHMs CrielnaaucToB B 9TOM BOIIPOCE
paspemmich. IlepBas TakoBa: Ipy COKpaleHNn
YYCTIEHHOCTY PabOTHNKOB IIPOUCXOAUT YMEHb-
IIeHNe Ha OIpefielieHHOE KOMMYEeCTBO MITaTHBIX
eIVHUL] TI0 OJJHOJ U3 To/DKHOCTel (mpodeccun,
CHeNMaNbHOCTY), @ IPU COKpalleHUN IITaTa
MCKJIIOYaeTCs caMa JIOJDKHOCTh. Bropas rma-
CUT: IIPY COKPAILeHNV YMCTEeHHOCTY paboTHM-
KOB yMeHbIIIaeTCs 06111ee KOMMIeCTBO pabOTHM-
KOB, a IIPY COKpAIleHNM LITaTa — YMEHBIIAeTCs

KOJIMYEeCTBO LWITAaTHBIX eJVHUL] 110 SO/LKHOCTU
VUYL TMKBUJVPYETCS caMa JO/DKHOCTB L.

ITOT BONIPOC MMeeT NPUHIUIINATbHOE 3Ha-
YeHIe, OJHAKO 3aKOHOJIaTe/Ib He Ia€T Ha HETO
OTBETA, YTO IIOPOXK/AeT IIPOOIEMbI B CyHAeOHOI
npakTuke. HecMoTps Ha TO, YTO 3aKOHOJATENb
He pasrpaHN4NI IOHATUA COKPalLeHUs 4YMC-
JIEHHOCTY U ILITaTa, CY/ibl JAIOT 3TUM IIOHATUAM
coOcTBeHHbIe TONKOBaHMsA. CaMoe TOYHOe Ompe-
IleTieHyie, Ha MO B3I/A[ fan BuHorpagoscknit
PailOHHBII CyJ, ApXaHTeIbCKOI 00/1acTI B CBOEM
pemennu ot 25.07.2011 mo gemy Ne2-219/2011:

«CokpalljeHre 4MCIeHHOCTY 3aK/II04aeTcs
B YMEHDBIIEHNN KOINYECTBEHHOIO COCTaBa pa-
OOTHMKOB OIIpefie/IeHHBIX JO/DKHOCTEN (CIIer-
alIbHOCTEN) B OpraHusanum 6e3 KoppeKiun
mTaTHOro pacnucanusa. CokpaljeHue 1mrara
IpeficTaBIsgeT COO0 VICKIIOYeHNe U3 ITaTHO-
IO pacIyMCaHNA OTJE/IbHBIX IITATHBIX €AVHIL»

Vcxopmss M3 3TOro pelmeHus COKpallleHue
YMCIEHHOCTM LITaTa IpeANosaraeT yBolabHe-
Hye pabOTHUKOB C 3aHMMAEMBIX JJOJDKHOCTEA,
B TO BpeM:A KaK COKpalleHNe NITaTa IpeJIIosia-
raeT TO/IbKO UCK/II0YEHNE M3 ITAaTHOTO pacIyca-
HIISI KOHKPETHBIX JO/DKHOCTelT. Takum ob6pasom,
Ha MOJ1 B3IJLAJ], pa3yMHbIM pelleHyeM OyfieT Bbl-
JIeIUTh COKpAIlleHe YMC/IEeHHOCTY pabOTHIKOB
B OTJIe/IbHBII ITYHKT CTaTby 81 B TOIT popMy/n-
POBKe, B KOTOPOI1 Jaé€T BuHOrpamoBCcKuil paii-
OHHBIVI CyJI. BoizienieHye MOHATUIT HEOOXOANMO
HpeXXJie BCEro JyIsi TOro, YTOOBI OTTPAaHNYNTD
MIOHATHA COKpAILleHUA «YUCTIEHHOCTU» OT CO-
KpallleH)s «IITaTa» pabOTHNKOB, IIOCKOJIBbKY VIC-
XOZA U3 CKa3aHHOTO BBIIIIE Pa3/INyuNA IeICTBU-
Te/IbHO UMeITCA. Eciu TOBOpUTD O rapaHTHAX,
IIpefoCTaB/IIeMbIX PaOOTHUKAM IIPY COKpallje-
HUY YUCTIEHHOCTH, TO HEOOXO[IMO YIIOMSIHYTb,
YTO caMa IpOLeAypa COKpallleHNII MHULUNPY-
€TCsI I/IS1 TOTO, YTOOBI ONITUMU3UPOBATH PACXO-
Ibl OPTaHM3aL MM Ha TEKYLUI IEePUOJ, B CBA-
311 C 4eM IIpefloCTaB/IeHyie pabOTHUKY JPyToit
JIOJDKHOCTH PEIKO ObIBaeT BO3MOYKHBIM.

Emmé opHoIT po671eMoit SIBIsIETCS COfleprKa-
Hue 1. 5 cratbu 81. B cooTBeTCTBMY € 3TUM ITYH-
KTOM COTPYZHMK MOXeT OBITb YBOJIEH B CTy4ae

1 CrroxHBIE BOIIPOCHI IIPY COKPALIEHMN YMCIEHHOCTY WM IITaTa PabOTHMKOB. DJIEKTPOHHBI pecypc. Pexxnm

[OCTYyIA:
shtata-rabotnikov/ (zara ob6pamenus 02.05.2018).

URL: http://info-personal.ru/uvolnenye-rabotnokov/slozhnye-voprosy-pri-sokrashhenii-chislennosti-ili-
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«HEOJHOKPATHOTO HEVCIIOMHEeHVs pabOTHUKOM
0e3 yBa)XXITeIbHBIX IPUYVH TPYAOBBIX 00s13aH-
HOCTeIl, eC/IU OH MMeeT AVCLUIIINHAPHOE B3bI-
ckaHme». Takast GOpMyIMpPOBKa BBI3bIBAET OIMH
IJIABHBII BOIIPOC — YTO HEOOXO[VIMO ITIOHMMATh
HIOJ{ TEPMUHOM YBa>KUTeNbHbIe puunHbI? OT-
BET Ha 9TOT BOIIPOC B TPY/IOBOM 3aKOHOJJaTe/Ib-
CTB€ OTCYTCTBYET, YTO IIPUBOAUT K Pa3/ININIO
B IIOHMMAaHWY CO CTOPOHBI PaOOTHUKA U pado-
TOZaTesIsl, @ TAaKXKe Cy/leOHbIX opraHoB. Heo6-
XOJVIMO TIPEeXKJie BCETO OIpefeNTh KPUTepun,
B COOTBETCTBUM C KOTOPBIMI MOXKHO CYUTATh,
YTO HEWCIIOJIHEHME TPYHLOBBIX 0053aHHOCTE
OBL/IO JOMYIIEHO 110 YBOKUTEIbHBIM IPUYIHAM.
Cyzne6OHast IpaKkTHKa He MOJHMMAET IIPSIMO 3TOT
BOIIPOC M KaXX/IIil pa3 OCTaBIIsET OLIEHKY yBa-
JKUTEIbHOCTH IPUYVH Ha pabOTORATENA, KOTO-
PbIil Ha OCHOBAHMM TUCbMEHHBIX 0OBACHEHMIA
paboTHUKa 00513aH CAaMOCTOSATENIBHO OIpefie-
JIUTb, SIBJISUIUCH JIY TIPUYIMHBI HEVCIIOMTHEHUS
PabOTHMKOM CBOMX 00513aHHOCTEN YBOXKUTENb-
HBIMM WK HeT. Ha mpakTuke cTaTby, B KOTOPBIX
IPUYVHBI YBOIBHEHUS CBS3AHBI C YBAXKUTE/b-
HOCTBIO CYJi O4€Hb TIIATe/IbHO U3yJaeT BCIO J10-
KaszaTe/bHY0 0a3y, MpefloCTaBIeHHYI0 CTOPO-
HaMU IJIsL TOTO, YTOOBI 0OBEKTUBHO OLIEHUTD
00CTOSITENbCTBA.

JloCTaTOYHO AMCKYCCMOHHBIM MOYKHO Ha3BaTh
OIL. «a» 1. 6 4. 1 cT. 81-0TCyTCTBUE Ha paboyeM
MecTe 6e3 YBaXKMUTeIbHBIX IPUYNH Ooree de-
TBIPEX YacOB MOAPST B TeyeHMe pabodero mHs
(cMeHBI) He3aBMUCUMO OT ero (ee) IMPOJOIKU-
TE/IBHOCTH, @ TAK)KE B CTy4ae OTCYTCTBYIS Ha pa-
OoueM MecTe 6e3 yBaXKUTETbHBIX IPUYNH Oortee
YeThIpeX YacoB IOAP/, B TeUeHMe pabodero fHs
(cmensr).

Ha mpakTuke, Kak ¥ BO MHOTMX JPYTUX OT-
pac/IsAX paBa OLjeHKA YBaXXUTEIbHOCTY IIPUYNH
ABJIAETCA CIIOXKHO, OLIEHOYHOM KaTeropueit, Ko-
TOpast KOK/JBIM CYO'beKTOM TPAaKTYeTCs II0-CBO-
emy. Tak u B TpyoBOM IIpaBe — paboTopaTe/b
MOXXET He yCMOTPETb YBaXKUTE/IbHO IPUYMHBI
B OTCYTCTBMM pabOTHUKA Ha paboueM MecTe.
OpnHako, B 3aKOHE He MOXKeT OBITh HU YE€TKOTO

OIIpefie/IeH ], HY IIepeyHs 00CTOATENbCTB, Ha-
J4yie KOTOPBIX C/IEAlyeT CYNTATh OCHOBAaHMEM
JUISL IPU3HAHNA IIPUYMH OTCYTCTBUA Ha pabore
YBa)KUTENbHBIMU. B CBA3M C OIlEeHOYHBIMU I10O-
HATUAMM paboTofaTeno ObIBaeT CJIOKHO Olfe-
HUTD IIPUYVMHBI OTCYTCTBMS pabOTHMKA Ha pa-
6oueM Mecre.

Emre opHOM cepbé€3Holt TpoOIeMoil sBIIseT-
CA CIIOKHOCTD npuMeHeHnud 1I. 10 crarbu 81,
KOTOPBI 3BYYNT CIEYIOMINM 00pa3oM: «OffHO-
KPaTHOTO rpyboro HapylIeHNs PyKOBOJUTEIEM
opranusanuy (¢punmana, NpescTaBUTeIbCTBA),
€ro 3aMeCTUTE/IAMM CBOMX TPYHOBBIX 0053aHHO-
creity». Vcxons u3 aToit GOpMyIMPOBKI He ICHO
3a KaKye IMEHHO HapylLIeHMsI, MOXKeT OBbITh pac-
TOPTHYT TPYAOBOI JOTOBOP.

Tpynosoii koiekc P® He packpbiBaeT HOHATUA
«rpy6o0e HapylleHue TPYAOBBIX 003aHHOCTE».
Ha mpakTuke TaKOBbIM ABJIAETCA OYEBUJHOE
Y BUHOBHOE (YMBIIUIEHHOE VIV HEOCTOPO>KHOE)
HapylleHye pabOTHUKOM 0053aHHOCTeIT, IIpei-
YCMOTPEHHbBIX HOPMaTVBHBIMU ITPAaBOBBIMU AK-
TaMI, TPYZIOBbIM ¥ KOJIEKTUBHBIM JJOTOBOPAMIL.
B xaxxpjoM ciry4ae rpy00CTh HapylIeHNs OIpefie-
JISIETCS C YI€TOM KOHKPETHBIX 00CTOATeNbCTB .
B xauecTBe rpy60ro HapyueHus TPYLOBBIX 005-
3aHHOCTeIl pyKOBOAuUTe/NeM opranusanum (pu-
JIMaa, MpefCcTaBUTEeIbCTBA), €T0 3aMeCTHUTE/LAMMN
clefyeT pacleHBaTh, B YaCTHOCTI:

e HEUCIIO/IHEHME BO3JIOKEHHBIX Ha 3TUX
JINI] TPYHZOBBIM JOrOBOPOM (YHKIMIL,
KOTOpPO€ MOITIO IOBJI€Yb NPUYNHEHNE
Bpefia 30pOBbI0 paOOTHMKOB /INO0 MMY-
I[eCTBEHHOTO yllepba KOMITaHNI;

e OCYILECTB/IEHME TaKMMMI JIMIIAMIU He3a-
KOHHOII KOMMepYeCKOil AeATe/IbHOCTA
C CIIO/Ib30BAaHMEM VIMYI[eCTBA OpPTaHu-
sanun. Eciii mpm ocyniecTBIeHNY TaKOM
[eATeNbHOCTY PYKOBOAUTENb MCIO/b-
3yeT CBOe CITy>KeOHOe IOJIOXKeHe Y Ha-
pYyLIaeT CBOU HOKHOCTHBIE 003aHHO-
CTU, 3TO MOXKET CTaThb OCHOBAHUEM [I/IA
YBOJIbHEHUSI 2.

I TTocranosnenue Ilnenyma Bepxosroro Cyma PO ot 17.03.2004 Ne2 (pen. ot 24.11.2015) «O mpumeHeHnu cygamu
Poccniickoit @egepannn Tpymosoro komekca Poccuiickoit @epepannn» // Bronnerens BepxorHoro Cyma P®. 2004. Ne 6.
2 Ompepenenne MockoBckoro obmactaoro cyga or 20.05.2010 mo gery Ne33-9730 mo ucky mpokypopa r. ViBanre-
eBku B yHTepecax @. k I'YII «JIBaHTeeBCKMil IECHOV Ce/IeKI[MOHHBIN OIBITHO-IIOKA3aTe/IbHbII MUTOMHYK» // https://

www.lawmix.ru/obsh/15467.
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JloxasbIBaTh B cyfe pakT HapyIIEHUA PyKO-
BOJMTEIEM TPYHOBBIX 005I3aHHOCTEI 1 CTEIIEHb
ero rpy6ocTu no/mkeH paboroparensl.

PaccMoTpuM NMpakTHYeCcKyI0 CUTYaLNIo.

PaboToparennb BIpaBe yBOMUTDb 3aMeCTHTe-
11 PYKOBOAMTE/ISI OPTaHU3ALNY TI0 OCHOBAHM-
AM, IpegycMoTpeHHbIM I1. 10 4. 1 cT. 81 TK PO,
eC/IU JOKaXKeT, YTO JOIyIIeHHOe PabOTHNKOM
HapylIeHe HOCUIO TPyOBIiT XapakTep.

CornacHo 1. 49 Ilocranosnenus Ilnenyma
Bepxosnoro Cyga P® ot 17.03.2004 Ne2 rpy-
OBIM HapyIlIeH)eM TPYHOBBIX 0053aHHOCTEN 5B-
JISIeTCSI HEUCTIONTHEHYe pabOTHMKaMM QyHKIINIL,
BO3JIOKEHHBIX Ha HIUX TPYHOBBIM JOTOBOPOM
0053aHHOCTel, KOTOpPOe MOIJIO IIOB/IeYb IpH-
YHeHJe Bpefja 3[0POBbI0 PaOOTHUKOB 16O
VIMYILeCTBEHHBIN yiep6 opranusanuy. Hanpu-
Mep, 3aMeCTUTe/Ib PyKOBOJUTEIA OpraHN3alnn
10 a[IMUHUCTPATUBHBIM BOIIPOCAM 3aK/TIOUNTT
JIOTOBOP Ha IOCTaBKYy 000PYHOBaHMs, He UMe-
IOIIETo cepTUdMKaTa COOTBETCTBNA, 6e3 mpoBe-
IeHN TeH/Iepa, YCTAaHOB/IEHHOTO JIOKATbHbIMU
HOpMaTMBHBIMYU aKTamu. [Ipu pabore Ha aTOM
obopyznoBaHNMM pabOTHMK KOMITAaHUY TOTYYWT
TpaBMy. YUUTBIBAA, UYTO 3aMEeCTUTENb PYKOBO-
fuTenst ObII 03HAKOMJIEH C JIOKAJIbHBIMI HOP-
MaTUBHBIMY aKTaMU, IPEANVCHIBAOIVIMY IIPO-
BeJleHIIe TeH/lepa Tepef 3aKTI0ueHreM JOroBopa
Ha IIOCTaBKY 000pY/IOBaHNs, MO)XHO TOBOPUTD
0 Tpy0OM HapylIeHUY UM TPY/IOBOTO JOTOBOPA
¥ JIOKQ/IbHOTO HOPMAaTMBHOTO aKTa paboTopare-
JI1, YTO MOBJIEK/IO IIPMYMHEHE Bpelia 3[[0pPOBbIO
paboTHIKa, 32 KOTOPOE BO3MO>KHO YBO/IbHEHME2.

Takum o6pa3oM, 3aKOHOJATETHHO HEOOXO-
IVMO 3aKpeNnuTh NPU3HAKK «TPyOOTO Hapy-
IIEHUsI» IJIsL TOTO, YTOOBI CY3UTDh KPYT OLieH-
KM KOHKPEeTHBIX 00CTOATeNbCTB. Jlymaercs,
4TO 3aKpeIieHNe IPyOBIX IPOCTYIKOB B TPY-
JIOBOM JIOTOBOpE ISl PYKOBOAuUTeNel OymeT
BEPHBIM pelIeHMEM.

Cnepyet oTnenbHO noroBoputh o Ilynkre 11
cratbu 81. IlpencraBienne pabOTHUKOM pa-
60TOzATE/TI0 OJIOXKHBIX JOKYMEHTOB VI 3a-
BEJJOMO JIO)KHBIX CBEIEHUII NPV 3aK/ITI0YeHNN
Tpynosoro gorosopa (ct. 81 TK). Takas Tpak-
TOBKA ITIOBOJIA JI/I1 PacTOP>KEHUs TPYLOBOTO
JIOTOBOPA MOXKET CTaTh YAOOHBIM C/IydaeM Jjist
YBOJIbPHEHUsI COTPYAHMUKA, C KOTOPBIM pabo-
TOZIaTe/Ib He XOTe/l ObI IPOJO/IKATh TPYLOBbIE
oTHomIeHNA. JJoKka3aTb 3aBeJOMYI0 JIOXKHOCTD
[pe/iCTaB/IeHHbIX PabOTHUKOM HIPU IIpreMe
Ha paboTy JOKYMEHTOB M/IU CBefleHNUI 00s13aH
paboromarens. [yt TOro 4To6bI M36€XKaTh BO3-
MO>XHbIe KOHQ/IMKTBI CIefyeT CPOpMYIMpOBaTh
IYHKT C/lefyoInM o6pasom:

IIpencraBneHne pabOTHUKOM pabOTOHATENIO
HOJI/IOKHBIX JOKYMEHTOB MM 3aBEOMO JIOXK-
HBIX CBEICHMII PV 3aK/II0YeHUN TPYLOBOTO
JIOTOBOPA, €C/IV TaKOBble HALIPSIMYIO BIUAIOT
Ha BO3MOXXHOCTbD IIPOJO/DKEHsI paboThl y pa-
6oromarerns.

Takass popMynIMpOBKa IO3BOTUT OTCEYb
HEeHY)XHbIE JIOMBIC/IBI PabOTO/aTeNsI M TOYHO
OIIpefeINTh CIy4al, KOIjja HeJOCTOBEPHOCTD
IpelCTaBIeHHBIX CBECHMII MOXKHO CUUTATD He-
CYyILLI€CTBEHHOIA.

I TTocranosnenne ITnenyma Bepxosroro Cyma P® ot 17.03.2004 Ne2 (pen. ot 24.11.2015) «O nprmeHeHnu cygamu
Poccniickort @epepanym Tpygosoro komekca Poccmitckoit Peneparyun» // bronnerens Bepxosroro Cyga P®. 2004. Ne 6.
2 TagaxoBa P. H. YBo/bHeHMe PYyKOBOAUTEIsI OPTaHM3ALUY U €T0 3aMEeCTUTENIEN 3a OJHOKPATHOe IPpyboe Hapylie-
HIe TPYHOBBIX 00A3aHHOCTeN. DNIeKTPOHHBI pecypc. Pesxxnm pocryna: http://kkkal3.ru/soveti__advokata/trud_spor/

Uvolnenie_rukovoditelja_organizacii. aspx.
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TEHAEHUUU PA3BUTUA NMPABOBOIO
PEryJiMPOBAHUA MUHUMAJIBHOTIO
PA3SMEPA ONMJ1ATbl TPYOA

Xapnamosa . A.

Poccuickmm rocynapcTBeHHbIN YHUBEPCUTET NpaBocyamA

CTyAeHTKa 3 Kypca

B nensax obecriedenns rmpasa Ha JJOCTOVHBII
YPOBEHb XXU3HM, BK/II0Yalee B cebd IpaBo
Ha IIOJTy4eHe 3apabOTHOI! IIaThI, yCTAHOBJIEH-
HO€ TPYJOBbIM 3aKOHOJATENbCTBOM, Ha TEPPU-
topun PO feiicTByeT MMHUMAIbHbBIN pasMep
ommatsl Tpyfa (MPOT).

CoracHo 133 cratbe TpynoBoro kogekca PO!
3apaboTHas I1aTa pabOTHIKA 32 MeCsL], TIOJTHO-
CTBIO OTPAOOTABILIETO 32 STOT NEPUOJ, HOPMY pa-
©04ero BpeMeH 11 BBIIIO/THYBIIETO HOPMBI TPy/ia
(TpymoBble 005I3aHHOCTM), He MOXKET OBITb HIDKe
MMHMMA/IbHOTO pasMepa OI/IaThl Tpyza. B crydae,
ec/ pabOTHYKY YCTaHOBJIEH OKJIaj] MEHbIIIe MI-
HJIMaJIbHOTO pasMepa OIUIaThl TPYAa, TO paboTona-
Te/b 00513aH JOIUTaYMBaTh eMy fio ypoBHsa MPOT.

MuHMMaNbHBI pasMep OIIAThl TPy — Be-
JIMYMHA, YYaCTBYIOLIAsA BO MHOTMX pacyeTax M UC-
YMC/IEHNAX. DTOT MOKa3aTeNNb IPUMEHAETCA 1A
peryIMpoOBaHMsA OIUIAThl TPyZa U ONpPENeIeHN
pa3aMepoB T0CcOOMII IO BpeMEHHON HeTPYHOCIIO-
COOHOCTY, TI0 OEPEMEHHOCTI M1 POJjaM, a TaKXe
JUIS IHBIX Iie/iell 06A3aTeTbHOTO COIIATbHOTO
crpaxoBaHus (cT. 3 ®3 Ne82-D3)2. OcHOBHBIM
€ro Ha3HAYEHMEM ABJIAETCA TO, YTO 3TO IIPEMIE/b-
HO JIOITYCTMMBbII HVDKHII IOPOT [/I UCUMCTIEHNS
3apabornoit iarsl. MPOT ycranasmuBaercs of-
HOBPEMEHHO Ha Bceil Teppuropun Poccniickon
Depepanyn deprepaTbHBIM 3aKOHOM U HE MOXKET
OBITH HIDKE BE/IVYIMHBI IPOXXMTOYHOTO MIHIMY-
Ma TPYHOCIIOCOOHOTO HaCeIeHVIA.

[TpaBo paboTHMKA Ha 3apabOTHYIO IIATy
COCTOUT B TOM, 4TO €MY IIpeflOCTaB/IeHa BO3-

MO>XHOCTb TIOJTy4aTh ee 3a cBoii Tpyp. Cormac-
Ho cT. 129 TK P® 3apaboTHas mmaTa COCTOUT
U3 TpeX IPYI BbIIIAT:

e «BO3HATPAXJEHME 3a TPY/l» B 3aBUCHMO-
cTy OT KBamuuKauy paboTHMKA, CTIOX-
HOCTH, KOJIMYECTBA, KauecTBa 1 YCIIOBUIA
BBIIIOJTHAEMOI paboThI;

* «KOMIICHCAI[VIOHHBIE BBIIIATHI» (JIOTIIATHI
U Ha/[0aBKV KOMIICHCAIIIOHHOTO XapakK-
Tepa, B TOM 4ucje 3a paboTy B YC/IOBUSAX,
OTKJIOHSIOIIMXCS OT HOPMaJIbHBIX, pabo-
Ty B 0COOBIX KJIMMAaTU4YeCKUX YCITOBYAX
Ul Ha TEPPUTOPUSAX, TIOABEPTUINXCS pain-
OAKTUBHOMY 3arpsA3SHEHMIO, I IHbIE BBbI-
IUIAThI KOMIIEHCALIVIOHHOTO XapaKTepa);

e «CTUMYIMPYIOIIVE BBIIUIATBI» (JJOTI/IaThI
U Haf[0aBKU CTUMY/IMPYIOMETO XapaK-
Tepa, IPeMUM U MHbIe MOOLUPUTEIbHbIE
BBIII/IATHI).

BosnarpaxjeHnue 3a TpPyH, ABIAKOILeeCs
1o cMbiciy ctatby 129 TK nepBbIM 1o 3Haunm-
MOCTM 97IEMEHTOM 3apabOTHOI I/IaThI, HAXOJUT
cBoe oTpakeHMe Tak e B Koncturynum PO, co-
I7ITACHO KOTOPOI Ka)K/bll1 MMeET IIPaBO Ha BO3-
HarpaxpeHue 3a Tpyp 6e3 Kakoii Ol To HI OBLIO
AVICKPMMMHALMM ¥ He HVDKE YCTAaHOBJIEHHOTO
(deneparbHBIM 3aKOHOM MIHVMAJIBHOTO pPa3Me-
pa omraTel Tpy#Aa (4. 3 ct. 37)3. Vicxops us storo,
MPOT — 310 0co6asi KOHCTUTYIIVIOHHAS TapaH-
TS, HaIIpaB/IeHHas Ha 33Ty BOSHATPX/EHUA
3a Tpyf. TolbKO OCpeCTBOM BO3HATPaXKAEHNA
3a TPYA, KOTOPOE CIIy>KUT COCTAaBHOM YacCThIO

1 Tpynosoit kogexc Poccuiickoit Pepepannu ot 30.12.2001 ©. Ne197-D3 (pex. ot 29.07.2017) // C3 PP. 2001. Ne 1. Cr. 3.
2 @epepanbHbIt 3aKOH OT 19 mions 2000 1. Ne 82-D3 «O MuHMMaTPHOM pasMepe omnarsl Tpyaa» // C3 PD. 2000.

Ne26. Cr. 2729.

3 Koncruryunsa Poccuiickort @egeparyim (¢ yueToM NOIpaBOK, BHeCeHHBIX 3akoHaMu PO o monpaskax k Konctury-
iy PO o1 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-OK3, o1 05.02.2014 Ne 2-DK3, ot 21.07.2014 Ne 11-DK3) // C3 PD.

2014. Ne31. Cr. 4398.
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3apabotHoit wiatel, MPOT B nrore BbICTymaeT
B KayeCcTBe KOHCTUTYLMOHHON rapaHTUM 3apa-
OOTHOJI I/IaThl PaOOTHMKA.

Jlo BHeceHua n3MeHeHMit B Tpy0BOIl KOfIeKC
B ceHTs10pe 2007 roga B PP 3apaborHas miara
ucuucnanach paboroparenem He Hmwke MPOT.
[Ipu 3TOM B BeIM4MHY MUHMMA/IbHOTO pasMepa
OIUIaThl TPyJa He BK/II0YA/IVICh KOMIIEHCAIIOH-
Hble, CTUMY/IUPYIOI[MEe U COLMaIbHbIe BBINIAT
(4.2 ct. 129 TK P®)!1. Pasmepsl TapudHbIX cTa-
BOK, OK/IaJIOB (JJO/DKHOCTHBIX OK/IAJIOB), A TaK-
>Ke 06a30BBIX OK/IaioB (60a30BbIX JOMKHOCTHBIX
OKJIaJIOB), 6a30BBIX CTABOK 3apabOTHOI IJIaThl
10 Tpo(eCCUOHATBHBIM KBa/MTN(UKAVOHHBIM
rpynnaM paboTHUKOB He MOIIY ObITh HIUKe MU-
HUMAJIbHOTO pa3Mepa OIUIaThl Tpypa (4. 4 cT. 133
TK P®). B cBa3u ¢ ynpasgHeHuem 4. 2 cT. 129,
B KOTOPOJI cofiepyKanach feUHUIA TOHATAS
MMHIMA/IbHOTO pa3Mepa OIUIaThl TPYAIA, B HACTO-
Allee BpeMs 3aKOHOJIaTe/IbHOE OIIpefieieH e Mo-
Ha™na MPOT orcyrcrByer. OTpniaTebHbIMU
HOCTIEICTBMAMY JAaHHOTO pelleHM s 3aKOHOfIaTe-
JIA CTAJIO TOSBJIEHNe Y paboToiaTernell oBoya
JUIS1 HApyUIeHNTT HeTPUMKOCHOBEHHOCTY KOHCTH-
tyrmonHoi rapantu MPOT. B cyne6Ho1I mpax-
THUKe CTA/IVl HepeJKUMU UCKY, CYyTh KOTOPBIX 3a-
K/II0YaeTCs BO «BK/IIOYEHUN» PabOTORATESAMU
B MPOT KoMIIeHCAI[IOHHBIX ¥ CTUMYIMPYIOIMX
BBIIIIAT, KOTOPbIe He UMEIOT OTHOIIEHNA K TOI
KOHCTUTYIIMIOHHOI rapaHTUIL.

Tax >ke 3TOT IOAXOJ] HapyIIaeT IPMHINII CIIpa-
BE/I/IMBOTO BO3HArpaXk/leHNA 3a TPY[, TaK Kak,
HaIpuMep, fIoIUIaTa B Bufie PalloHHOTro K03 du-
IJIeHTa HUKAK He CBA3aHa ¢ 00beMOM 1/ Kade-
CTBOM BBIIIO/THAEMOY pabOTBI, OHA 3aBUCHUT TOIBKO
OT IPUPOJHBIX YC/IOBUIT MECTHOCTH, Ifie BBINION-
HAI0TCs paboTsl. To ecTb akTIdecKy aTa oriara
ABJIAETCA KOMIIEHCALVEN, HallpaB/IeHHO Ha OX-
paHy 3/J0POBbS TeX, KTO IPOXXMBAET U paboTaeT
B HeO/IarONIpUATHOM K/IVIMATe.

W3 aToro cnepyer, 4To MMHUMA/IbHAA 3ap-
I1aTa pabOTHMKOB, BBINIOTHAIOINX PAaBHO-
IleHHble TPyAoOBble (PYHKIVM B MECTHOCTAX

C HOPMaJIbHBIM ¥ HeO/IarONpUATHBIM K/IVMMa-
TOM, He MOXKeT OBbITh OfJIHaKOBOI1. JIHaue Hu3-
KOOIUTa4/BaeMble PaOOTHUKM KaK Ha Iore, TaK
U Ha ceBepe CTPaHBI OyyT IOMy4aTh Ty XKe ca-
MYIO 3apIUIaTy B pa3Mepe ¢enepanrpaoro MPOT.

ITo mHennto I'magkosa H. I, HempaBoMep-
HOCTb ITOIIBITOK «BK/IIOUEHMA» KOMIIEHCAIIN-
OHHBIX ¥ CTUMYIMPYOIMX BbimiaT B MPOT,
ABJIAOLNIICA HVDKHEN IVIAaHKOM BO3HArpakje-
HUA 32 TPY/, BBITEKAET U3 pa3indus IpaBoBoOit
IIPUPOADI ¥ IIPeJHA3HAYEHNIT BO3HATPaXKIeHMA
3a TPY/l, KOMIIEHCAIIIOHHBIX BBIIIAT, CTUMY/IN -
PYIOLIUX BBII/IAT, KAK COCTAaBHBIX YacTell 3a-
paborHoI1 mater?. Hanpumep, mpepcTaBiseT-
csl I0pUANYECKON (UKIMeNl Ipe/IoIoKeHNe
0 TOM, YTO C «BK/II0YEHMEM» CTUMYIUPYIOLUINX
" KoMIeHcanyoHHbIX BbitaT B MPOT (paB-
HBIJ1 BeJIMYMHE IIPOXUTOYHOTO MUHMMYMa, T. €.
HarpaBJIeHHbI Ha o0ecriedeHye TONbKO P131o-
JIOTMYeCKOTO CYILIeCTBOBAHNS CaMOro pabOTHM-
Ka) YKa3aHHbIe BBIIUIATBI COXPAHAT CBOE Ha3Ha-
YeHJe CTUMY/TUPOBAHMUS BBICOKO3(PHEKTUBHOTO
Tpyza. ITonbITKM «BKII0OYEHNA» KOMIIEHCALIN-
OHHBIX ¥ CTUMYIMPYIOIKX BolIIaT B MPOT
ABJIAIOTCA, IO CYTH, UMUTALVEN COOMIONeHNA
KOHCTUTYLMOHHOII TapanTuyn MPOT.

Brrots 1o 2016 roja cynbl ygOBI€TBOPA-
TV UICKM, COTJIACHO KOTOPBIM Pas3/IMyHble CTH-
MYVPYIOLe ¥ KOMIIEHCALlIOHHbIE BBITIAThI
(HanpuMep, paitoHHbIe KO3 UIVIEHTDI U HaJi-
6aBKM) He BK/IIOYa/IVCh B OOIIMIT COCTaB 3apa-
OOTHOJ I/IaTHI.

OpHako, B 2016 rofy cuTyauus M3MeHUIach
COBEPILIEHHO B IIPOTUBOIIONIOXHYIO CTOPOHY.
19.09.2016 Cyne6Has KoJUIeryus 10 IpaXk/iaH-
ckuM penaMm Bepxosnoro Cyna P® Brinecna
onpepenenue Ne51-KI'16-10, otkasaB pabot-
HJKaM B IIOTy4YeHMN 3apIuiaTel He Hbke MPOT
C HavyyIC/IeHNEeM Ha Hee pailoOHHOTro K03 puiiu-
enta3. B onpenenennn Bepxosuoro cyma PO
ot 19 centsa6ps 2016 r. Ne 51-KI'16-10 «O mpu-
3HAHUY IIpaBa Ha ITOJTy4eHVe 3apaboTHOII I1a-
Tbl He HIbKe MPOT ¢ HaunceHreM palioHHOTO

I Tpynosoit kopexc Poccuiickoit @egeparum ot 30.12.2001 . Ne 197-D3 (peg. ot 29.07.2017) // C3 PD. 2001. Ne 1.

Cr. 3.

2Tnapkos H.T. Peamusanust TpygoBbIX IpaB, CBOOOS 1 3aKOHHBIX MHTEPECOB PA0OTHIMKOB [P PETYINPOBAHNI 3a-
pabotHoit rwiatsl (omwars! Tpyaa) // Bectuuk Iepmckoro yuusepcurera. 2011. Ne3 (13). C. 168.
3 Onpepenenne Bepxosroro cyga PO mo geny Ne51-KI'16-10 ot 19.09.2016 // CIIC «Koucynprautllmoc». URL:

http://www.consultant.ru (zata o6pamenmsi: 12.04.2018).
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K09 duimenTa, 00s3aHNN IPOU3BECTH TIEpe-
pacueT 3apabOTHOII IIATI» IPOKYPOP M UCTIIBI
TpeboBay 00513aHMs pabOTOATENS BBIIUIATUTD
paitoHHbIe K03 UIVEHTHI OT 3apabOTHO ITa-
TbI ¢ yaeToM MPOT, ccpinasch Ha To, 4TO MX 3a-
paboTHas IIaTa HybKe MUHMMATBHOTO pasMepa
OIUIAaTBI TPY/IA, @ CYMMa PaiioHHOTO K03 duim-
eHTa BK/II0UYeHa B COCTAB 3TOII CaMoit 3apaboT-
HOJI IIJIaThI.

Cyn paccmoTtpen cratbio 129 Tpymoso-
ro kogekca Poccuiickoit @epepanum KoTopas
ompepenseT 3apaboTHYI0 IIaTy pabOTHUKA
KaK BO3HarpakjeHue 3a TPyZ B 3aBUCUMOCTU
OT KBa/MpuUKanyuy paboTHNKA, CTIOKHOCTH, KO-
JIMYeCTBa, Ka4ecTBa ¥ YC/IOBMII BBIIIOTTHAEMOI
paboThl, a TaK)XKe KOMIIEHCAIIVIOHHbIE VI CTVUMY-
NMMPYIOIIVe BBIIIATHI A TaK JKe IaeT IMOHATUSA
Tapu@HOI CTaBKY, OKJIafia, 6a30BOro OKJIafa,
0a30BOI1 CTaBKY 3apabOTHOI I/IATHI.

B KoHeYHOM cueTe, CyJ yCTAaHOBWJL, YTO 3apa-
0O0THas IJI1aTa VICTIIOB C Y4eTOM OKJIafia II0 JIO/DK-
HOCTHY, HAYMC/IEHHBIX HaI6aBOK 3a paboOTy B HOY-
HOe BpeMs, paboTy B BBIXOJHBIE U Hepabouye
IpasfgHUYHBIE JHU, PAIOHHOTO K03 duImeH-
Ta ¥ IPOLIEHTHOI HaJ0aBKM 3a HEIIPePBIBHBII
cTax paborel npesbimaer MPOT, u orkasan
uM B TpeboBaHMM 00s13aTh paboromarens cre-
JIaTh IIepepacyer.

Ha ocHOBaHNUM 9TOTO pelIeHNs MOXXHO CHe-
JaTh BBIBOZ O TOM, YTO Io3uuus Bepxosoro
Cyna P® 3akmoyaeTcs B cefyiomeM: B 3apaboT-
HYIO IUIaTY, HAUUC/IAEeMYI0 PabOTHMKY, BK/IIOYa-
I0TCS BCe BBIIIAThI, IPOU3BOANMBIE paboToaTe-
JieM, B TOM 4MCTIe PerMOHaNIbHbIN K03 uimeHT
U IIpoYMe HaJ0aBKu.

OcnoBHoe Hasnauenne MPOT B cucreme peit-
CTBYIOIIIETO ITPABOBOT'O PeryMpOBaHys — 06e-
CIleyeHye MeCYHOTO TOXO0/a JINIIA, OTpaboTaB-
IIero HOpMy paboyero BpeMeH!, Ha YPOBHe,
JIOCTaTOYHOM /i1 BOCCTAHOBJICHNA paboTOCIIO-
COOHOCTM ¥ Y[IOB/IETBOPEHMSI OCHOBHBIX XKI3-
HEeHHBIX IToTpebHOCTelr. [Ipy aTOM TPyHOBBIM
3aKOHOJATe/IbCTBOM JIOITYCKAeTCs YCTAHOBJICHNe
OK/MaJioB (TapM@HBIX CTABOK) KaK COCTaBHBIX

JacTejl 3apIUIaThl PAOOTHIKOB B pasMepe MeHb-
Ile MMHMMAJbHOTO pasMepa OIUIaThl TPyja
IIPY YCJIOBMM, YTO pasMep MeCSYHOI 3apaboT-
HOJI IJIAThI, BK/IIOYAIOIINIL B ceOs1 BCe 37IEMEHTHI,
OyZieT He MeHbIIle YCTAaHOBJIEHHOTO efepan-
HbIM 3aKkoHOM MPOT.

Vcxomss U3 3TOro MOXXHO yTBEpK[AaTh,
YTO NMPAKTHKA PACCMOTPEHMS MOJOOHBIX fie
Kap/IMHAIbHO TIOMEHAIACh. DTO y>Ke BbI3bIBaeT
HEIOBO/IbCTBO Cpefiyt pabOTHUKOB — JIMEETCs
Macca oOpalieHuit B Ipodcor3bl CO CTOPOHBI
paborankoB Kpaitnero CeBepa u npupaBHeH-
HBIX K HeMy obmacTeit. Takass o6cTaHOBKa, Ha-
IpuMep, CK/IafibIBaeTcs ¢ ceHTA0ps B Kapemun,
I7ie B HEKOTOPBIX YUPEX/eHUAX COTPYTHUKOB
Hava/i yBEeIOMJ/IATh 00 YMeHbIIeHUY 3apaboT-
HOJ IIJIaThI.

MHorue npodcoro3bl IpeJIaraloT BEpHyTh
B TpynoBoii KofieKc 4. 2 CT. 129, TapaHTUPYIOLIYI0
pabOTHNUKAM OIUIATy TPYAA B BUJie CTABKY 1 OKJIa-
ma He Hibke MPOT 6e3 KoMIIeHCaI[IOHHBIX I CTH -
MYIMPYIOIYX BBIIJIAT, TAK KaK MHCTUTYT MU-
HIUMAaJIbHOTO pa3Mepa OIUIAThl TPyAa IO CBOeN
KOHCTUTYIVIOHHO-IIPaBOBOJI IIPMpPOfie IpeHa3Ha-
YeH J/I1 YCTAaHOBJIEHNA TOTO MYHVMMYMa JIEHEKHbBIX
CPEJICTB, KOTOPBII JO/DKEH ObITh rapaHTUPOBAH
PabOTHMKY B KaueCTBe BO3HATPXK/IECHN 32 BBI-
HIOJIHEHYVIe TPYAOBBIX 00s3aHHOCTEIL.

7 mexabpst 2017 roma [ToctanoBnenuem Kou-
crurynyonHoro Cypma PO or 07.12.2017 Ne 38-11
ObLT yperynupoBaH Bopoc Bkmodenuss B MPOT
KOMIIEHCAMOHHBIX U CTUMY/IUPYIOINX BbI-
wiat!. B HeM 6ObITIO CKa3aHO O TOM, 4TO IIOJIO-
>)KeHus cratbu 129, cratbu 133, cratby 133.1
Tpymosoro kopekca Poccuiickoit depepanyn
He TIPeJIIO/IaTal0T BK/IIOUEHM S B COCTaB MUHM-
MaJIbHOTO pa3Mepa OIUIAThI TPyAa (MUHVIMAIIb-
HOJ1 3apabOTHOII IUIaThI B cy6bekTe Poccuiickoi
Depnepanyy) paitloHHBIX K09pUIMEHTOB (KO-
3¢ PnLNEeHTOB) U MPOLIEHTHBIX HaJ0AaBOK, Ha-
YJC/IsIEMBIX B CBSI3U C pabOTOI B MECTHOCTSIX
€ 0COOBIMY K/TMMATHYeCKUMM YCTIOBYAMM, B TOM
yyciie B pajionax Kpaitnero Cesepa u npupas-
HEHHbIX K HM MECTHOCTSX.

I TTocranosnenne Koucruryiumonnoro Cyga P® ot 07.12.2017 Ne 38-I1 «ITo merny o mpoBepKe KOHCTUTYLMOHHOCTH
IIOJIO>KEHMII CTaTby 129, 4acTelt mepBoy U TpeTbeil cTaTby 133, yacTeli epBoii, BTOPOIL, TPETbEI, YeTBEPTOI 1 OJVIH-
Haguaroi crateu 133.1 TpymoBoro xogekca Poccuiickoit Demepariun B cBsasu ¢ xanobamu rpaxpgas B. C. Ipruropbe-
Boit, O.JI. Heitmetr, H. A. Kanypunoit n 1. 5. Kypam» // CIIC «KoncynprantIImoc». URL: http://www.consultant.ru

(mata o6pamenmst: 12.04.2018).

100

OEMUJA«SCIENCE  N23(9)+2018



YK 349.2; 349.3

TPYAOBOE MNPABO U NMPABO COLWAIBHOIO OBECINEYEHNA

B HacTos1ee BpeMs IpeficTaBIAeTCA Ypes-
BBIYAIHO Ba)KHBIM COXpPaHEHME IIPaBOBBIX Tra-
PaHTUII 3alIMIIEHHOCTY TPYyAA TpakaaH. Tpymo-
BO€ 3aKOHOAaTenbcTBO Poccmiickon Pepgepanyn
He JIOJDKHO YILEM/IATD IIPpaBa TPaXKaH, KOTOpbIe
rapanTupytorca uM Koncruryuuei. Vcxonsa
u3 aroro, B Tpynosoii kogekc Poccuiickoit ®e-
Iepanuy TO/DKHBI ObITh BHECEHBI MTOMPABKI,
3aKperyIsoIye feUHUINI0 TTOHATUSA MUHU-
MaJIbHOTO pa3Mepa OIIaThl TPy/a KaK rapaHTUM

MMHUMYMa OIUIAThI TPY/a, O/1arofapsi KOTOPBIM
OyoyT MCK/ITIOYEeHBI BO3SMOXKHOCTY €r0 MHOTO
TONKOBaHMA. Tak ke B MMHMMAJIbHBIN pasMmep
OIIATBI TPY/ia He JJO/KHBI ITOJI/IEXKATh BK/II0Ye-
HUIO CTUMYIMPYIOIIVE VI KOMIIEHCALIVIOHHBIE BbI-
IIJIAThl B CUJIY Pas/inyuA UX IPaBOBON IIPUPOJIbI
¥ Ha3HAYeHIIsA, 9TO TOXKE JODKHO OBITh OTpake-
HO B 3aKOHE. ITOT IOAIXO/] II03BOIUT COXPaHUTD
KOHCTUTYLVIOHHBIE TAPAHTUM TPAXK/AH I10 00e-
CIIeYeHNI0 MYHVIMa/IbHON 3apaboTHOI I/IaThI.
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3KCTPEMU3M KAK INMOBAJIbHAA
NMPOBJIEMA COBPEMEHHOCTM,
AKTYAJIbHbIE BOMNPOCHI

NPOTUBOOENCTBUA

BynapuHa A.A.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOEHTKa 2 Kypca MarncTpaTypbl

B coBpeMeHHOM MUpe 9KCTPeMU3M SABJISET-
s OTHOI U3 HanbojIee aKTYaIbHBIX YIPO3 JIs
HaIlVIOHaJIbHOTO CyBepeHNTeTa OO/IbIIMHCTBA
rocygapcTs. [locTossHHO ycmnuBarommuecs npo-
Lecchl I7100ann3anuy CrocoOCTBYIOT TPaHC-
dbopmanuu sKCcTpeMn3Ma 1 00yC/IaBIMBaIOT €ro
XapakKTep KaK MeX/[yHapogHoit mpo6memsl. Ta-
KO€ HeraTyBHOE COLMa/IbHO-TIO/IUTUIECKOe SIB-
JleHue TpebyeT COBMECTHOTO IIPOTUBO/EIICTBIA
CO CTOPOHBI BCeX 0e3 VICK/TI0UeH Vs TOCYAapCTB
Y MEX/TYHapOJ{HBIX OpTaHU3aLNIL.

Cnepnyert cornacutbces ¢ nosunuent B. I1. Ha-
3apoBa, KOTOPBIl CUNTAET, YTO TPAJULMOH-
Hble TIOAXO/bl K IPOTUBOMENCTBIUIO 9KCTpe-
MU3MY B IIpeJie/laX HallVIOHAaJIbHBIX IIPaBOBBIX
CIICTEM, ITOKa3a/IM CBOIO HM3KYI0 9 (HeKTUB-
HocTb!. Ha ceropHsAIIHMII IeHb Pa3BUTIE KOM-
MYHMKAI[VIOHHBIX TeXHOJIOTUI, JOCTYITHOCTD
OpYXXMs, LIMPOKUE BO3MOXKHOCTH II0 II€PEBO-
Jly JeHEeXXHBIX CPEfICTB, IPOCTOTA BepOOBKM Ka-
JIpOB /IS OCYIIECTB/IEHNS SKCTPEMICTCKOII Jie-
ATENbHOCTY BBIIOJHAIOT POJIb IIEPBOOYEPESHBIX
($hakTOpOB, CIOCOOCTBYIOMINX PaCIIVPEHUIO
MacmTaboB IKCTpeMy3Ma B Mupe. B cmoxus-
IIeJICs CUTYaLuyl B paMKax IPaBOBOTO Peryn-
poBaHusA Tpedyercs BbIpaboTKa 3¢ PEeKTUBHBIX
CII0co00B MPOTUBOAEIICTBYSA MOKOOHOI TIpe-
CTYITHO [IeATeIbHOCTH.

MexyHapogHO-IIPaBOBOE PETyINPOBaHME
0011eCTBEHHBIX OTHOIIEHMII, HAallpaBJICHHBIX
Ha IIPOTUBOJENCTBYE IKCTPEMUCTCKON JIeATENb-
HOCTM, HACYUTBIBAET MHOXXECTBO VICTOYHMKOB.
B yactnoctn, [llanxaiickas KOHBeHIus 0 60pbbOe
C TEPPOPU3MOM, CENAPATU3MOM Y SKCTPEMISMOM
ot 15 ntona 2001 ropa popmMynmupyeT OCHOBHBIE
IIPU3HAKM SKCTPEMICTCKOM IeATENbHOCTY U yKa-
3bIBAET, YTO SKCTPEMM3MOM MOXKET ITPU3HABATHCA
TOJIBKO TaKas [eATe/IbHOCTD, KOTOpasi IPU3HAET-
Cs1 TAKOBOJI B paMKaX Hal[MIOHA/IbHBIX IIPABOBbIX
cucteM rocypapcTs2. Kpome toro, Pesornorun
[Tapnamentckoit Accambien CoBera EBporbr
Ne 1344 «O6 yrpose [i1s1 IeMOKPATHI CO CTOPOHBI
9KCTPEMUCTCKMX IIAPTUI U ABVOKeHNIT B EBponie»
ot 29 cents6ps 2003 ropa ycraHaB/IMBaeT BO3-
MO>XHOCTb OTPaHNYeHUs CBOOO/BI BBIP>KEHNIS
MHEeHUIT, COOpaHuil 1 00 beNMHEHNT, IS LieTel
60pbOBI C IKCTPEMU3MOM B 3aKOHOJIATE/IbCTBE
rocygapcts3. CyliecTByeT U MHbIE MCTOYHUKI
MEX][YHapOJHOTO IIPaBa, B Pa3HOI Mepe 3aTparu-
BaIoLIIe IPOO/IEMY 9KCTPEMIUCTCKOM JIeATeNIbHO-
ctu. CrielyeT yKasarhb, 4YTO yKa3aHHbIE ICTOUHMKI
JIIb B 001X YepTax GOPMYIMPYIOT IOIOXKe-
HIIS1 0 60pb6e € IKCTPeMU3MOM, PaCIPOCTPaHs-
0T CBOE JIEVICTBIE HE HA BCE TOCY/IaPCTBA M HOCAT
0/1aHKEeTHBIII XapaKTep 10 OTHOLICHNIO K HaIlMO-
Ha/IbHOMY 3aKOHOJIaTEIbCTBY.

1 Hazapos B. JI. ['to6a/bHblit 9KCTPeMI3M — YTPO3a MUPY, PErMOHAIBHOI 1 MeXAYHAPOFHOI 6e3omacHocTy // Mex-
AYHApOJHOE COTPYFHMYECTBO €BPA3MUIICKIX TOCY/IapCTB: MOMUTIKA, 9KOHOMIKA, ITpaBo. Ne3. 2015. C. 7.

2 IMTanxalickasi KOHBEHIMsI 0 6opbbe C TeppOpPU3MOM, CermaparusMoM I 9KCTpeMmsaMoM ot 15 mrons 2001 roga
[OneKTpOoHHBII pecypc] // DneKTpOHHbI (GOHJ IPaBOBOI X HOPMATMBHO-TEXHIYECKOI fokyMeHTanyn [caiit]. URL:
http://docs.cntd.ru/document/901 812033 (mata obpamenust: 11.03.2018).

3 Pesormtorms [Tapramentckoit Accam6en Cosera EBporisr Ne 1344 «O6 yrpose fi/Ist AeMOKpPATHI CO CTOPOHBI 9KCTpe-
MUCTCKVX IapTUit ¥ BYoKeHWiT B EBporre» oT 29 cenTaA6ps 2003 roga [OnexrponHsit pecypc] // Coser EBpombl. Odu-
IVa/IbHBIIL CaliT Ha pycckoM s3bike [caitt]. URL: http://rm.coe.int/09 000016 806 413b4 (maTa obpamenns: 11.03.2018).
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B Hacrosiee BpeMs poccuiicKoe 3aKOHOfIaTeNb-
CTBO HaCUNUTBIBAET OOJIee IeCATY VICTOYHVKOB ITpa-
B3, B Pa3HOI Mepe Pery/IMpYOLX IPOTUBOJEN-
CTBIME 9KCTpeMu3My. Takoe 0OwIe VICTOYHVIKOB
00YC/IOBIEHO Pe3KMM POCTOM COOTBETCTBYIOLIVX
IIpaBOHApYILeHnit Ha Tepputopyn PO B nocrnen-
Hite gecsituetysil. K 4ncmy Takyx MCTOYHMKOB
otHOocATcA: Koncturyuma PO 1993 ropa, Yro-
noBHBIN Kozekc PD 1996 roga (manee — YK PD),
Konexc P® 06 agMuHMCTpaTUBHBIX IIPAaBOHAPY-
menysax 2001 ropa, O3 «O mpoTHMBOAENCTBUAN IKC-
TPEMMUCTCKOI JIeATeNIbHOCTI» OT 25 mrorA 2002 ropa
Ne114, @3 «O cBobOfE COBECTY U O PETUTMO3HBIX
00beIVHEeHNAX» OT 25 ceHTAOpst 1997 Ne 125 u ipy-
rme. Poccuiickoe 3aKOHOATENIbCTBO HE COZIEPIKUAT
HOPMAaTMBHOT'O ONpefieNIeHNs SKCTPEMU3MA, JIAIIb
IIpeycMaTpyBasA YaCTHBIE CTy4an SKCTPEMVCTCKON
niesiTenbHOCTIZ. [IpYIMEeHNTEBbHO K IIPeCTYIUIeH N -
AM TIPeyCMOTpPEHO ompefenenne 4. 2 Ilpumeda-
HuA CT. 282.1 YK PD, omHaK0 0HO HOCUT M3/IMIITHE
LIMPOKMIL XapakTep. ITO, B CBOIO O4YEPENb, CO3/a-
€T CTI0KHOCTM JIJ1A1 TIPABOTIPYMEHNTEILA ITPY OIIpe-
IeNIEHNN YETKIX KPUTEPYEB SKCTPEMICTCKOM Jies-
TETIBHOCTI.

Taxum o6paszom, B HacTosAllee BpeMs HOp-
MaTMBHOE Pery/IMpoBaHye 0OLeCTBEHHBIX OT-
HOIIIEHWII, CBA3aHHBIX C NPOTUBOAEICTBYEM
9KCTPEMU3MY, ¥ HA MEX/TYHAPOJHOM, VI Ha HallM-
OHa/IbHOM ypoBHe B P® TpebyeT coBepIiIeHCTBO-
BaHUA. B nepByio ouepenn, HeoOxomuMO cop-
MY/IMPOBATh MEXX/yHapOJHO-IIPABOBOE ITOHATHE
9KCTPEMICTCKOI eATETbHOCTY, KOTOPbIE HE TOJb-
KO JIOJDKHO OTPaKaTh CYIL|€CTBEHHbIE YEPThI IKC-
TPEMMCTCKON JIeSITeIBHOCTY, GOPMBI €€ TPOsIB-
JIeHVIS1, HO U 000COOIATD €€ OT MHBIX CMEKHBIX
BUJIOB IIPOTVBOIPABHOI AeATeIbHOCTY (HAIpy-
Mep, TeppopuaMa). Takoe oIpefeieHe JODKHO

OBbITh VIMIUIEMEHTVPOBAHO B POCCUIICKOE 3aKO-
HOJIATe/IbCTBO O MIPOTUBOAEVICTBIN SKCTPEMU3MY.
CooTBeTcTBy0OIIas chepa MPaBOBOTO pe-
rynmupoBaHus B Poccun oco6eHHO akTyasbHa.
H.A. YepHagpeBa BepHO OTMETHIA, YTO IIPO-
6/1eMa IIPOTUBOJEIICTBIA SKCTPEMIU3MY B 00JIb-
nIeil Mepe aKTya/labHa Ji/ii MHOTOHALIMIOHA/Ib-
HBIX TOCY/IapCTB, KOTOPbIE€ B BU/IY Pa3/IMYHbIX
IpUYVH ObUIM TTOJBEPKEHBI pacliajly Ha oIpe-
JIeIeHHOM 3TaIle CBOETO MICTOPMYECKOTO pa3BM-
tusit. [letictButenpHo, pacrag CCCP Bmocrnen-
CTBUY 00OCTPWJI MHOTYIE ITPOO/IEMBI, CBS3aHHBIE
C MEXHAIIVOHATIbHBIMM Y MEXPEIUTMO3HBIMU
pasHoIIacuAMM Ha Tepputopun rocygapcts CHIL
ABTOpCKas O3ULMA COCTOUT B TOM, YTO HOP-
MaTMBHOE OIpefie/ieHe SKCTPEMICTCKOI fie-
ATENIPHOCTU [OJDKHO COJEp>KaThb yKa3aHue
Ha UJEO0/IOTMYECKYI0 OCHOBY TaKUX AESHMIL.
B cBA3y ¢ aTMM cefyeT IpUBECTU TOYKY 3pe-
HuA E. I1. CepryHa, KOTOpPbI IOHMMAJI ITOJ, 9KC-
TPEMU3MOM «IIPUBEPKEHHOCTD K 1I€JI0N CIICTEME
B3I/IA/IOB, KOHLIETIUIA, VI U MpeNCcTaBAeHII,
OCHOBAHHOI1 Ha ITOINTUYECKOIL, paCOBO, HAIIV-
OHA/IBHO VIV Pe/IUTMO3HON HEHABUCTY MO0
BpaXKfie B OTHOLICHVM JIMYHOCTH, KaKOil-1nbo
COLMAIbHON TPYTIIIbI, HALIM VIIM TOCY/lapCTBa,
He JIMEIOIIYI0 BHEITHETO BBIPKEHNS»>.
Oco6oro BHUMaHus TpedyeT BOIPOC MPO-
TUBOJIEVICTBUA 9KCTPEMMU3MY, OCYILIECTB/IAEMO-
My c ucnonb3oBanueM cetu Vurepuer. Cospe-
MeHHbIE CpefiCTBa KOMMYHMKALIY HeM30eXHO
[IeTEPMUHMPYIOT POCT MH(OPMALVIOHHOTO 9KC-
Tpemusmab. CylecTByeT MHOXKECTBO Ipob/ieM
TE€XHNYECKOTO XapaKTepa. B yacTHOCTH, BO3-
HYKAIOT CTIOKHOCTH € VeHTU(UKaIVel Tulia,
3aHMMAIOIIETOC 3KCTPEMUCTCKOM [eATe/IbHO-
crbio’. Takke mpyu KBaMpUKanuy HEKOTOPBIX

1 Cm.: Ilerpsinun A. B. CoBpeMeHHOE COCTOsIHIE U Ka4eCTBO HOPMATUBHO-IIPABOBOIL 6a3bl 10 MIPOTUBO/EIICTBIIO
aKcTpeMnsMy // Bectamk Hipkeropogckon Axagemun MBJI Poccym. 2013. Ne22. C. 224.

2Cwm.: Ceprys E.I1. OKcTpeMusm B pOCCUIICKOM yrOTIOBHOM TIpaBe: Jluc. ... Kaup. opua. Hayk. Tam60os. 2009. C. 86.

3 Cm.: Posenxo C.B. Okcrpemusm B Poccun: cocrosiHme 1 mpo6eMbl yroloBHOI oTBeTcTBeHHOCTH // [IpaBoBast
MIONIMTHUKA ¥ TIpaBoBast XusHb. 2007. Ne1. C. 129.

4YepuspgpeBa H. A. KoHBeHIMOHHAsI MOJIeNIb TeppOpU3Ma B yHuBepcanbHbix cornanternsx OOH // Poccuitckmit
©XKEeTOIHMK MeX/IyHapogHoro mpasa. 2015. Ne1. C. 217.

> CepryH E.II. TIpaBoBoe 0becriedeHe IpOTNBOAEIICTBIS 9KCTPEMICTCKOIL AesiTe/ibHOCTI B Poccmiickoit Pepepa-
uuu // IlpaBoBas momMTMKa 1 IpaBoBast KusHb. 2006. Ne2. C. 197.

6 Mosrosoii B. 9. VIHpOpMAaIOHHBII 9KCTPeMU3M B YCIOBUAX [Io6anusanuu u nH$popMarusannu connyma // O6-
mecTBo 1 mpaso. 2015. Ne1. C. 309.

7 Tpoery6os 0. H. ITpo6reMbl IpOTUBOAECTBIS 9KCTPeMU3My B ceTu nHTepHeT // [ymanurapusiit Bextop. Ce-
pus: Vicropus, nomuronorus. 2014. Ne3. C. 145.
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IpeCTYIUIeHNI BO3HMKAeT HeOOXOMMOCTD B MC-
HOTb30BAHNM CIIeL[Va/IbHbIX 3HAHMUII ITOCpef-
CTBOM ITPOBeJeHNs IKCIIepTH3..

[l1o6anbHbI XapakTep MpobIeMbl SKCTPEeMMU3-
Ma 00yC/IOB/IeH He TOJIbKO HeCOBEPUIEHCTBOM
MEXX/JYHapOJHO-IIPAaBOBOTO PEry/INPOBaHN,
HO OCOOEHHOCTSMU IIPaBOBOTO PeryIMpoBa-
HYS B paMKax HaI[OHAJIbHOTO 3aKOHOZATe/b-
cTBa rocyfapcts. Tak, He BO BceX TOCylapcTBax
IpefyCMOTPEeHa YTOOBHAs OTBETCTBEHHOCTD
KOJIEKTVIBHBIX CyO'beKTOB. Tak, B poccuiickom
YTOJIOBHOM 3aKOHOJJATE/IbCTBE He IIPeyCMOTPeHa
OTBETCTBEHHOCTD IOpUANYecKyX /i, B yacTHO-
CTH, 3TO IPefoIIpefieNiAeT HeKOTOPbIe CIOKHOCTI
C pacciefoBaHyeM SKCTPEMUCTCKYX IIPeCTYIlIe-
HIIT, B PaMKaxX KOTOPBIX GUIYpUPYIOT OpTaHu-
3aIMy, OKa3bIBAIOLIE TIPOBaiifiepCKIe YCTYTIL.

Takum 06pa3oM, B COBpeMEHHOM MUpe IIpo-
TUBOJEVICTBYE SKCTPEMU3MY SAB/IACTCA OFHUM
13 HayboIee aKTya/IbHbIX HaIIPaB/ICHII JiesTe/Ib-
HOCTY OT/e/IbHBIX TOCYAPCTB 11 BCETO MIPOBOTO
coobuiecTBa. boppba ¢ ImposiBIeHNsAMM IKCTpe-
MU3Ma COIpsDKeHa KaK ¢ He0OXOAMMOCTbIO COBEP-
IIEHCTBOBAHVSI HAI[VIOHATIbHOTO 3aKOHOJATeNb-
CTBa, TaK ¥ C IIOCTOSIHHOV TPOUIAKTUKOI TaKOi

MIPOTHUBOIIPABHO IeATEIBHOCTY Iy TEM OCYIIECT-
B/1eHUA 9(PPEKTMBHO COIMIATBHON 11 9KOHOMM-
YECKOJI TIOJIMTUKY YIIOJTHOMOYEHHBIMI OpraHa-
MU TOCYIAPCTB.

CnoXXHOCTH MEXIYHapOLHO-IIPaBOBOIO pe-
TyIMPOBAHNA CBA3aHbBI HE TOJIbKO C OTCYTCTBUEM
VULV HECOBEPILIEeHCTBOM IpaBOBbIX HOpM. Criefyet
YYMUTBIBATD CYIIECTBYIOLYIO IIPABOBYIO HEOIIPE-
IEeJIEHHOCTD B IIOHVMaHUY 3KCTPeMM3Ma B MeX-
IYHApOIHOM IIpaBe. 3a4acTYIO TaKasl JesaTeNb-
HOCTb PacCMaTPUBAETCA B KOMIUIEKCE C MHBIMU
dbopmamy HeraTUBHON AesTenbHOCTU. Hampu-
Mep, MexxnyHaponHas KOHBEHIVIA O TMKBUIALN
Bcex (popM pacoBoil pucKpuMMHALMNU OT 04 sH-
BapA 1969 ropma noHMMaeT pacoByIO IVICKPUMMU-
HaLMIO B KadyecTBe (OPMbI IKCTPEMUCTCKOIA Jie-
ATETBHOCTHUZ,

B 10 >xe BpeMsi He0OXOMMO aKTUBU3UPOBATh
y>Ke MMeEIIIMecs CpefcTBa MPaBOro Peryampo-
BaHMA IPOTUBOJENICTBUA SKCTpemusmy. VI BHy-
TPUTOCYIAPCTBEHHDIE, Y1 MEXXTOCYAPCTBEHHbIE
MeXaHM3MBI TO/DKHBI UMeTh 00/iee HacTyIaTelb-
HBIII ¥ VHULVIATUBHBIN XapaKTeP, a TAKXKe OCHO-
BBIBATbCA Ha B3aMMOJENCTBUN C MHCTUTYTAMM
IPaXKIAHCKOTO 00IIlecTBa.

1 BaneeB A.X. Boppba ¢ IposiBiieHIEM 9KCTpeMM3Ma B ceTy MHTepHeT // BusHec B 3aKoHe. DKOHOMMKO-IOpU/IYe-

cxuit xxypHa. 2011. Ne6. C. 127.

2 [MTanxaiicKass KOHBEHIWsI 0 60pbbe ¢ TeppOPU3MOM, CEIapaTn3MoOM I 3KCTpemusmoM ot 04 siuBapst 1969 roga
[OneKTpOHHBII pecypc] // DneKTpOHHbI GOHJ IPaBOBOI X HOPMATMBHO-TEXHIYeCKOI fokyMeHTanyn [caiit]. URL:
http://docs.cntd.ru/document/1 901 041 (mata ob6pamerus: 11.03.2018).
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yc/ioBUA NPABOMEPHOCTH
NMPUMEHEHUA OPYXKUA KAK
OBCTOATEJIbCTBA, UCKJTIOHAIOLLEIO
YroJ1IoBHYIO OTBETCTBEHHOCTD

Jlanun . 0.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

cTyaeHT 1 Kypca MaructpaTypbl

3akoHopaTenbcTBOM Poccuiickoit epepanym
IIPeyCMOTPEHO HEMAJIO CUTYaLil, B KOTOPbIX
OIIpeie/IeHHbIE /INIa MMEIOT IIPaBO Ha IIpYMeHe-
Hue opyxus. B mureparype opy»xue nogpaspuen-
eTCsl Ha OLIe/IOMIIsAIoNIee, YOOTHO-TPaBMUPYIO-
1lee ¥ cMepToHOCHOe. Ilocnennee npencrasnsger
co00I11 «IIpeMeThl I MeXaHM3MBbI, IpeJHa3Ha-
YeHHbIe [I IPUYMHEHUA CMepTU MU Bpefa
3I0POBBIO, OITACHOTO IS )KMU3HY YeoBeKa /160
UL [OOBIBaHMS XKMBOTHBIX (OTHECTPEIIbHOE,
XOJIOfHOE, MeTaTelIbHOE OPY>X1e, THEBMaTIJe-
CKO€ OpY>KIe C Jy/IbHOI 9Heprueli cbiuie 7,5 Ik
u KambpoMm cBbie 4,5 Mm)» 1. Qopmynmposka
«IIpYMEHEHMe OPY>KIs» IOApasyMeBaeT Ipu-
MeHeHe IMEHHO JIeTa/IbHOTO (CMEePTOHOCHOTO)
opy>usi2. JleTa/ibHble XapaKTEePUCTUKI OPYXKIS
00YC/IOBNIMBAIOT TOT AKT, YTO YCIOBYS IIPABO-
MEPHOCTY IIPUMEHEHNS OPY>KISA HE COOTBETCTBY-
0T U 110 CBOEJ IIPUPOJI€ HE MOTYT COOTBETCTBO-
BaTb YCTIOBVAM IIPAaBOMEPHOCTY OOCTOSATENBCTB,
3akpervieHHbIX B 1. 8 YK P®3. JlanHblit Te3nc
MOATBEP>K/IAETCSA, B YACTHOCTH, aHA/IN30M OCHO-
BaHUII IPYIMEHEeHM s OPY>KUs, IPERyCMOTPEHHBIX
PasNMYHBIMM HOPMATMBHBIMM IIPABOBBIMM aK-
TaMU, Ha IPeIMET BO3MOXXHOCTY VICK/TIOYEHNA
YTOJIOBHOJ OTBETCTBEHHOCT! B COOTBETCTBYIO-
IVIX CUTYAIVIAIX B KOHTEKCTE JIeTa/IbHBIX 00CTOA-
Te/IbCTB, VICK/TIOYAIOIIVX IPECTYITHOCTD IesTHIS %,

Mcxops 3 3TOro, MOXKHO CJ€/1aThb BBIBOJ
O Ha/IMYU¥ TaKOTO CAMOCTOATE/IbHOTO 00CTO-

ATENbCTBA, MICK/IIOYAOIIEr0 YITOMTOBHYIO OTBET-
CTBEHHOCTD, KaK IIpaBOMEpHOe IIpYMeHeHe
opyxus. B cBA3KM ¢ 3TMM BCTaeT BOIPOC O He-
00XOAVMMOCTH BBIABJIEHNS YCTIOBUI IIPaBOMeEP-
HOCTM JAaHHOTO 0OCTOATENbCTBA.

VccnepoBaHye HOpMAaTMBHON 6a3bl HO3BOIA-
eT BBIJIeINTD B 0000IIEHHOM BlIe CIIeyIOLIe
YC/IOBUSA, COBOKYITHOCTb KOTOPBIX (B ITOJTHOM
VIV 9aCTUYHOM COCTaBe) XapaKTepus3yeT Ipa-
BOMEPHOCTb IIPMMEHEHNA OPYXKUA:

1. CobrrofieHye OCHOBaHMII IIPUMEHEHNUS OpY-
X1 (BOBMO>KHOCTD IIPYIMEHATD OPY>KJe JINIIb
B C/Iy4YasX, IPeAYCMOTPEHHBIX COOTBETCTBYIO-
M HOPMAaTVBHBIM IIPAaBOBBIM aKTOM);

2. CobmrozieHye IOpsAAKa IPeNyIpex/ieHNA
0 HaMepeHUM IMPUMEHUTDb OPYXKue, IIPefycMo-
TPEHHOTO HOPMAaTMBHBIM IIPaBOBBIM aKTOM,
B COOTBETCTBUM C KOTOPBIM OCYILIECTB/IAETCA
IpMMeHeHNe OPYXKIs;

3. CrpeMyieHMe K MUHUMU3ALUY IPUINHA-
€MOT0 BpeJla ¢ y4eTOM OOCTaHOBKMU IIpVIMEHe-
HUA OPY>KIS;

4. 3ampeT Ha IIpUMeHEHNe OPYXK!s B OTHO-
IIEHNY OIIPeJIe/IEeHHOTO KpyTra CyO'beKTOB, 060-
3HAUEHHOTO B COOTBETCTBYIONIEM HOPMAaTUBHOM
IIPaBOBOM aKTe, 33 VICK/IIOYE€HEM YCTAHOBJIEH-
HBIX JaHHBIM aKTOM C/1y4aeB;

5. 3ampeT Ha IIpYIMeHeHNe OPY>KIiA IIPY 3HAYN-
Te/IbHOM CKOIUIEHVM JTIOfIeiA, KOT/ja OT IIPYMeHeHMA
OpY>KI MOTYT IIOCTpa/laTh IOCTOPOHHME JINIIA.

I Kopeuknit [I. A. Kpumunansras apmanorus. M.: ACT: Acrperns, 2010. C. 129.
2 Cm.: Bsaspos C.E. [IpaBoMepHOe TIpMeHeHE OPY>KIsT BOCHHOCTY XAIUM KaK 00CTOATENbCTBO, UCKIIOYAIOIIee

IPeCTyIHOCTb fleanns. M., 2013. C. 43.

3 Yromosusiit komeke Poccnitckoit @emeparym ot 13.06.1996 1. Ne 63-D3 // C3 PD. 1996. Ne 25. Cr. 2954.
4Cwm., Hamip.: Bszpos C. E. IIpaBoMepHOe IIprMeHeHe OPY>KIsi BOHHOCTY>KAIVM KaK 00CTOsTETbCTBO, MCKTI0Ya-

Iolllee IPeCTYMHOCTD AesaHnA. M., 2013. C. 58-113.
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JlaHHBIE YCTIOBMA IIPAaBOMEPHOCTY B IIOJTHOM
o6beMe NpefyCMOTPEHBI CIeAYIOVMMI HOp-
MaTVBHBIMI IIPaBOBBIMM aKTaMM: CT. 16, 18 3a-
KoHa Poccmiickoit @egepanym ot 11.03.1992 1.
Ne2487-1 «O 4acTHOM JETEKTUMBHOM M OXpaH-
HOI1 fleATeIbHOCTU» L, cT. 28, 28.1, 31.2, 31.3, 31.4
3axona Poccumiickoit @epepauyn ot 21.07.1993 1.
Ne5473-1 «O6 y4pex[eHusAX U OpraHax, Jc-
MIOJTHAIOIIMX YTO/IOBHbIE HAKa3aHUA B BUJIE JINI-
LIeHNsA cBOOOnbI»2, cT. 14, 14.2, 14.3, 14.4 ®e-
nepanbHOro 3akoHa oT 03.04.1995 r. Ne40-03
«O ¢enepanbuoil cnyxbe 6Ge30macHOCTU»3,
cT. 15, 18 ®epepanbHoro 3akona or 21.07.1997 r.
Ne118-P3 «O Cy,‘[[e6HbIX npuctaBax»4, ct. 13,
16 ®epepanbHoro sakoHa or 14.04.1999 r.
Ne77-®3 «O BemOMCTBEHHON OXpaHe»>, CT. 18,
19, 23 ®epepanbHoro 3akona ot 07.02.2011 r.
Ne3-®3 «O monmmimm»©, ct. 18, 21, 23 DenepanbHOro
3akoHa oT 03.07.2016 1. Ne226-03 «O BoiicKax Ha-
1oHaIbHO rBapauy Poccuiickoit Oepepariym»’.

Cxo>x1e ycroBMs IPaBOMEPHOCTY ITPMIMEHe-
HUA OPY>XXUA NPESYCMOTPEHBI B CT. 26, 30 De-
AepanbHOro 3akoHa oT 27.11.2010 r. Ne311-®3
«O TaMoXeHHOM perynuposanun B Poccuiickoi
Depeparnum»8, ct. 24, 27 OeepanbHOTO 3aKOHA
or 27.05.1996 1. Ne 57-03 «O rocyapcTBEeHHOM
oxpaHe»’. OfHAaKO B 9TUX aKTaX COLEPKUTCS
HOPMa O TOM, 4TO JIN1}a, KOTOPBIM IIPENOCTaBIA-
€TCs IPaBO Ha NPYMEHEHNE OPY>KMS, He JO/DKHbI

HapyuaTh YCIOBMs IIPaBOMEPHOCT 00CTOs-
TE/IbCTB, VICK/TIOYAIOIINX MIPEeCTYIHOCTD Jes-
HMA, 3aKpelvieHHbIX B I1. 8 YK P®, noatomy
pedb O IMpaBOMEPHOM IPUMEHEHUN OPY>XKUA
KaK JJOCTaTOYHOM Ji/IsI MICK/TIOUeHMSI YTOJIOBHOI
OTBETCTBEHHOCTV 0OCTOATE/NbCTBE B JAHHOM
Crydae He UJIeT.

B psAfe HOPMAaTUBHBIX IIPABOBBLIX aKTOB YC-
JIOBUSL IPABOMEPHOCTY IIPYIMEHEHUS OPYXKUS
IpeICTaBIeHbl B COKpallleHHOM cocTaBe. Taxk,
Vkas IIpesugenra PO ot 25.03.2015 1. Ne 161
«O6 yTBepx/ileHNM YcTaBa BOEHHOI IIOJIN-
uun Boopyxkennbix Cun Poccuiickoin ®epe-
panuu ¥ BHECEHUN M3MEHEHMII B HEKOTOPbIe
aktel [Ipesumenta Poccuiickoit ®enepariym» 10
He COZIEP>KUT TpeboBaHMSA yuyeTa 0OCTaHOBKU
U CTpeMJICHVSI K MUHUMM3ALUY IPUIMHAEMO-
O BpeJa, a TaKXKe 3allpeT Ha IPUMeHeHe OpY-
KU IIpY cKoieHun mopeit. ITpaBua npume-
HeHVs1 60€BOTO PYYHOTO CTPETIKOBOTO OPY KN,
a TaK)Xe OXOTHUYBErO OTHECTPEIbBHOTO OpY-
VIS, VICTIOZIb3YeMOT'O B KauecTBe CTy>KeOHOro,
U CTIeMA/IbHBIX CPEfICTB JO/DKHOCTHBIMY JINI[A-
My QefiepasbHOTO areHTCTBA 0 PhIOOTOBCTRY,
OCYIIeCTB/IAIOIIMY (pemepanbHbIl rocynap-
CTBEHHBIIT KOHTPOJIb (HafI30p) B 06/1acT! pBIOO-
JIOBCTBA U COXPAaHEHN s BOHBIX OMO/IOTMYeCKIX
pecypcos, yTBep>xfieHHble [locTaHOBIeHNEM
[TpaButenscrBa PO ot 24.10.2012 . Ne 108911,

1 3akon Poccmiickoit @egepanmu ot 11.03.1992 1. Ne2487-1 «O 94acTHOI IETEKTUBHOI M OXPAHHOI [ieATeTbHO-
ctu» // Bemomoct CHJI u BC P®. 1992. Ne17. Cr. 888.

2 3axou Poccmiickoit @egeparyt ot 21.07.1993 1. Ne 5473-1 «O6 y4IpexxeHnsIx U OpraHax, NCIIOMHSIIONINX YTOIOB-
Hble HaKa3aHMsA B Buje nuiueHns ceobonns» // Bemomoctu CHJI 1 BC P®. 1993. Ne33. Cr. 1316.

3 ®epepanpublit 3akoH 0T 03.04.1995 1. Ne40-D3 «O ¢enepanbroit cyx6e 6esomacHoct» // C3 PD. 1995. Ne 15.
Cr. 1269.

4 ®epepanpublil 3akoH 0T 21.07.1997 . Ne 118-D3 «O cygebubix mpucrasax» // C3 PD. 1997. Ne30. Cr. 3590.

5> OenepanbHblit 3aK0H 0T 14.04.1999 1. Ne 77-03 «O BegomcTBeHHOIT oxpane» // C3 PD. 1999. Ne16. Cr. 1935.

6 ®epepanpubiit 3aK0H 0T 07.02.2011 1. Ne 3-®3 «O momuuum» // C3 PO. 2011. Ne7. Cr. 900.

7 @enepanpHbiil 3akoH 03.07.2016 T. Ne226-P3 «O Bolickax HaumMoOHAAbHON TBapauu Poccuiickoit Penepa-
mun» // C3 PO, 2016. Ne27 (dacts 1). Cr. 4159.

8 @epmepanbHblil 3ak0oH OoT 27.11.2010 . Ne311-®3 «O TamoxeHHOM perymupoBannu B Poccuiickoit ®Pepepa-
uun» // C3 P®. 2010. Ne48. Cr. 6252.

9 ®emepanpHblil 3aKoH 0T 27.05.1996 . Ne 57-D3 «O rocymapcTBenHoi oxpane» // C3 PD. 1996. Ne22. Cr. 2594.

10'Yxas Ilpesupenta PO ot 25.03.2015 1. Ne 161 «O6 yrBepxeHny YcTaBa BoeHHOI oy BoopysxenHsx Cu
Poccuiickoit @emepanyy 1 BHeCEHIN N3MEHEHII B HeKOTopble akThI IIpesumenTa Poccuiickort epepariun» // C3 POD.
2015. Ne13. Cr. 1909.

1 Tlocranosnenne IpaBurenscra PO 0124.10.2012 Ne1089 «O6 obecredennu 60eBBIM PYyIHBIM CTPETKOBBIM
OpY>KHeM, a TaK)Ke OXOTHIYBJIM OTHECTPEIbHBIM OPY’KUEM, VCIIONb3yeMbIM B Ka4eCTBe CIY)XKeOHOTO, 1 CIeIaib-
HBIMU CPefICTBaMU JO/DKHOCTHBIX L Defepa/IbHOrO areHTCTBa IO PHIOOTIOBCTBY, OCYIIECTB/IAOMNX (efepab-
HBIII TOCYAPCTBEHHBIIT KOHTPO/Ib (Ha30p) B 06/1acTy PbI6OIOBCTBA U COXPAHEHNST BOLHBIX OMOMTOTHMYECKUX Pecyp-
coB» // C3 P®.2012. Ne44. Cr.6033.
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He IIPeyCMAaTPMUBAIOT 3alIpeTa Ha IPYMEHEHE
OPY>KMA IIPYU CKOIIEHUY JIIOfIEA.

Kpome TOro, HopMaTBHBIE ITPAaBOBbIE AKTHI,
permaMeHTUpYIOIe IOPANOK IPUMEHEHNA Opy-
XKVIsI, BO3/IAraloT Ha CyO'beKTOB, IMEIOIINX COOT-
BETCTBYIOLIVE TIOJTHOMOYVIS, VIHbIE 003aHHOCTIA,
He OTHOCALIMECA K YCTIOBVAM ITPABOMEPHOCTU ITPK-
MeHeHNA Opy>X1s. K HuM, B 4acTHOCTH, OTHOCAT-
cs1: 00513aHHOCTD OKa3aTh ITePBYIO IIOMOIIb 1 00e-
CIIEYNTD MIPENOCTAB/IEHNE MEAVLITHCKON ITOMOLIN
B KOPOTKMII CPOK JIMIJaM, B OTHOILIEHNY KOTOPBIX
OpY>KIe IIPYMEHSIIOCh, 003aHHOCTb COO0IIATh
0 C/Iy4asax IPYMEHEHNA OPY>KIA YKa3aHHBIM B 3a-
KOHe JJOJDKHOCTHBIM JIMIIaM 1 MHble. VX Hencnorn-
HEHIIE B/Ie4eT CAMOCTOATE/IbHYIO OTBETCTBEHHOCTD
U He B/IMAET Ha IIPAaBOMEPHOCTDb Bpefa, IpUYu-
HEHHOTO B pe3y/ibTaTe IpYMeHeHs opyxus. Tak,
IV HEBBIITOJTHEHNY 0053aHHOCTY 110 OKA3aHMIO
MEVILIMHCKOIT IOMOLIY PaHEHOMY B Oe37eliCTBIM
00653aHHOTO JMI]A MOTYT COfIepPXKaThCs IPU3HAKI
COCTaBa IIPECTYIVIEHNA, IIPEAYCMOTPEHHOTO CT. 125
YK P® (ocraBieHue B OIIaCHOCTH).

CrenyeT OTMETUTD, 4TO B 3aBMCMMOCTH OT Xa-
pakTepa JIeATe/IbHOCTY CyObeKTa, MMEIOIeTOo
IIpaBO Ha IIPMMEHEHNE OPY KN, BbIIIENIEPEeYNC-
JIEHHbIE YC/IOBYA IPAaBOMEPHOCTY MOTYT IMETh
onpeneneHHywo crennduky. K npumepy, corpya-
HVIK IIOJIMLIVIY VI BOJICK HaIlMIOHA/IbHOM I'Bap-
VY, IOMMMO IPeRyNpPexXgeHNsA O HaMepPEeHNN
IPUMEHUTD OPYXKVEe JO/KEH COOOIINTD, YTO OH
ABJIAETCA COTPYAHUKOM COOTBETCTBYIOLIETO IO-
CYlapCcTBEHHOTro opraHa. B cT. 18 ®enepanbHo-
ro 3akoHa «O cyaeOHBIX IpUCTaBax» 3alpeT
Ha IIPUMMEHEHME OPY>KUA IPU 3HAYUTETbHOM
CKOIIEHUN JIIOfIeN, KOTJia OT IPYMEHEHNA OPY-
KMA MOTYT IOCTPa/iaThb IIOCTOPOHHME JINILIA,
BBIpa)XeH C/IeAYIONM 00pa3oM: «IIpYMeHeHNe
OpYy>XUs He JO/DKHO CO3[aBaTh YIPO3Y >KM3HU
U 3[0POBbIO IPUCYTCTBYIOLUX B CYyZie JINL».

Haubonbieit cierudukoit 06/1afaoT ycuo-
BJSl IPABOMEPHOCTY NIPMMEHEHNA OPY>XIA BO-
€HHOCTY>KalllIMU B PsAfle CUTYalMii, @ UMEHHO:

B XOfie 60eBBIX IEVICTBUIT /I OTPaXKEHUS
arpeccum, HalpaBJI€eHHOI npoTus Poc-
cutickont Qenepanun;

e IIPU YY4aCTUM B OCYLIECTBICHUN 3ALUATHI
roCyfapCcTBEHHOM rpaHnibl Poccuiickon
Depnepanyn;

e IIpV HeCeHUM KapaylTbHOI CITyXKOBI.

KoHKpeTHbIe TpaBy/Ia IPUMEHEHNA OPYXKUA
BOEHHOC/TY KAaIllIMU B X0Ofle 00€BbIX AeVICTBUIA
B 3aKOoHOjarenbcTBe Poccmiickoit Pepepanym
He onpepeneHbl. COOTBETCTBYIOIINI MOPAMOK,
OCHOBAHUA U YC/IOBUA NPVMEHEHNA OPY>XXUA
cojiep>KaTcsa B HOpMaX MEX/YHApOJHOIO ryMa-
HUTapHOrO npasal.

Oco6EeHHOCTBIO YC/IOBUIT IPAaBOMEPHOCTH
IIPMMEHEHUA OPYXUA BOEHHOCY>XXAIUMU
IIPY 3alATE TOCYJapPCTBEHHO TPaHUIIbI U He-
CEHUY Kapay/IbHO CITYXKObI ABJIAETCSA Ha/IM4ue
JIOTIOTHUTE/IbHBIX TPeOOBaHMIT K OPSIKY Ipef-
YIPeX/eHNA 0 HAMEPEHUY IPUMEHUTD OPYKIe,
ero Oonee crporas permameHTanysi. [Ipu atom
KOIMYECTBEHHO YCI0BYA IPAaBOMEPHOCTH IIPU-
MEHEHM OPY>KMA NPY HECEHMM Kapay/lTbHONI
CITy>KOBI IIpeICTaB/IeHbI B Hanbo/Iee COKpalleH-
HOM BapuaHTe (110 CPaBHEHUIO C MHBIMM CUTYa-
LUAMU IPUMEHEHNS OPY>KISA).

YcnoBusA npaBoMepHOCTY IPUMEHEHMA OPY-
JKMA NPU 3alUTe TOCYAAPCTBEHHONM I'PAaHMIIbI
IpefycMOTpPeHbI CT. 35 3akoHa Poccmiickon Pe-
nepanyu ot 01.04.1993 1. Ne4730-1 «O Tocy-
napcrBeHHoI rpannie P®»2, a taxxe [Ipasu-
JIaMJl IPUMEHEHUA OPY>Ksl ¥ 60eBOII TeXHUKMN
IIpM OXpaHe IrOCYAapCTBEHHO Ipanuibl Poc-
curickon Depepanniy, MCKIOYNTEIBHON SKOHO-
MIYECKO 30HBI I KOHTVHEHTATIBHOTO IIebda
Poccniickoit @egepanyn, yreepxaeHHbix [TocTa-
HoBeHneM lIpaBurenbcrsa PO ot 24.02.2010 .
Ne 803. K HuM oTHOCATCH:

1. CobrmrofieHye OCHOBaHMII IPUMEHEHNUS OpY-
KIS

2. CobOmiofieHye MOPSIAKA IIPeyIpexyie-
HUA O HAaMePEeHMNU IIPUMEHNUTD opyxue (KpoMme

1 Cm.: lep6ak C.V. O mpaBe BOeHHOCTy>Kallero Ha mpuMeHenne opyxus // Ipaso B Boopyskenusix Cumax —

BoenHo-npaBoBoe o6o3spene. 2010. Ne 10. C. 24.

2 3axon Poccuiickoit @epeparyn ot 01.04.1993 1. Ne4730-1 «O TocymapcrBenHoit rpanute P®» // BegomocTn

CHJII 1 BC P®. 1993. Ne17. Cr. 594.

3 MMocranosnenue IlpaBurenscrsa PO ot 24.02.2010 . Ne80 «O6 yrBep>xmenun [IpaBui mpuMeHeHNsT OPYXKUst
u 60€BOIT TEXHNUKI IIPY OXPaHe TOCYAAPCTBEHHOI rpanuibl Poccniickoit Pefepanni, NCKIIOYNTEIbHON 9KOHOMITYE-
CKOJI 30HBI ¥ KOHTMHeHTanbHoro menbda Poccuiickoit Penepannm» // C3 PO. 2010. Ne9. Cr. 970.

OEMNAA«SCIENCE  N23(9)+2018

107




YIrOJIOBHOE NMPABO

YIK 343

CITy4aeB ero IpyMMeHeHs 6e3 IpefyIpex e N,
IpefyCMOTPEHHBIX 3aKOHOM):

a) [logava Hapyumrenio (CygHy-HapyummuTe-
JI10) TIPUHATBIX B MEeXJYHApPOJHO IMPaKTHKe
KOMaHJ (CUTHaJIOB) 06 OCTaHOBKe, IIPEIOCTaB-
JIeHVIe BO3MOYKHOCTY UIX YBUJIETD M/IM YCTIBIIIAT
I BBIIIOJTHEHV A IIPEeIbSABICHHOIO TPeOOBaHMIS;

6) B cimy4ae rHOpMpPOBaHYA IPETbsBIEHHOTO
TpeOOBaHNA — IpeRyNpeXKeHIe HapYIIUTeIs
oKpyKoM «CToit, CTpeATh OyRy» (Wi COTpyRHM-
KOB IIOTPaHNYHBIX HAPAZOB, OCMOTPOBBIX TPYIIII
VI VIHBIX IIOfIpa3fie/IeHNil, TpefHa3HaYeHHbIX [T
obecriedeHIs TIOTPaHIIHOM JIeATE/IbHOCT);

B) [Ipon3BoncTBO NpegynpennTeIbHbIX BbI-
CTpeIOB;

3. CrpemeHre K MMHMMM3AIVN TPUIMHA-
€MOTO Bpefia;

4. 3ampeT Ha IIpYMeHEHE OPY)XIS B OTHO-
IIeHNY KeHIIVH U HeCOBepIIeHHONIeTHMX, 3a JIC-
K/II0YEeHVeM YCTaHOB/IEHHBIX 3aKOHOM CITydaeB;
B OTHOILEHNM JINII, KOTOPble He3aKOHHO Iepe-
CeKJ/IV VIV TIOKYIIAIOTCS Ha IiepecedeHne Tocy-
IapCTBEHHOI I'PAHUIIBI, €C/IN 9TO IPOVCXOAUT
SIBHO CTyYalfHO VIV B CBA3M C HECYACTHBIM CITy-
JaeM, BO3/IelICTBYEM HEONOMMMbIX CUJT IPYPOJIBL.

YcnoBus mpaBOMepHOCTY IPUMEHEHMS OpY-
KVIS1 4aCOBBIM IIPU HECEHVV Kapay/IbHO CITyXK-
OBI IpefycMOTpeHsI cT. 210-212 YcTaBa rapan-
30HHOII 11 Kapay/lIbHOM CITy>XObI BoOpy>KEHHBIX
Cun PO (ganee — YIuKC BC P®)!. MIx cocras-
JIAIOT CIefyomyie TpeOOBaHNA:

1. CobrrofieHie OCHOBaHMII IPUMEHEHNUS OpY-
KIS,

2. CobmrofieHe opsifika yBeOM/IEHVS O Ha-
MepeHV IPUMEHNUTD OPY>Kue (32 UCK/TI0oYeHeM
ycranoBneHHbIX Y [MKC BC PO cnyvaes npume-
HEeHMs OpyXKus 0e3 IpefynpexaeHns):

a) OcTaHOBKa NMNIla, TPUOIMIKAIOLIETOCS
K IIOCTY VI K 3alIPETHOJ TPaHMIIe ITOCTa, OKPU-
koM «Croi1, Hazaz» nin «CToit, 000iiTH BIIPaBO
(B11eBO)» (B yC/IOBUSAX IJIOXOM BUUMOCTY —
«CTOI1, KTO ULET?»);

6) I1pu HeBBIOTHEHNN yKa3aHHOTO TpeboBa-
HUsA (OTCYTCTBUU OTBETa) — IpeRyNpeKeHue
nua OKpUKoM «CTOI, CTpeNATh 6y;;y»;

B) [Tpou3BoACTBO IpeRyNpeaUTeIbHOTO BbI-
cTperna.

Takum 06pasoM, IPUMEHUTETBHO KO BCeM
ClIydasM IMpUMeHEHNs OpPY>KMs 00Iye ycio-
BUSI IIPABOMEPHOCTY JaHHOTO 00CTOSATENbCTBA,
VICK/TIOYAIOIIETO YTOIOBHYI0 OTBETCTBEHHOCTD,
BBIIVIAAAT C/IEAYIOMVM 00pa3oM:

1. CobrrofieHe OCHOBaHMII TPUMEHEHNUS OpY-
KIS,

2. CobmiofieHne opsAaKa MpeRynpex/jeHs
0 HaMepeHNU NPUMEHUTb OPYKMe, IIPEeJyCMO-
TPEHHOIO HOPMATMBHBIM IIPaBOBBIM aKTOM,
B COOTBETCTBMM C KOTOPBIM IIPYIMEHEHME OPY-
KM OCYLECTBIIAETCH;

3. Beino/HeHne MHBIX YCTIOBMI IIPAaBOMEPHO-
CTY IPYIMEHEHNA OPY>KIsA, YCTAaHOBIEHHBIX COOT-
BETCTBYIOILVIM HOPMATVBHBIM IIPAaBOBBIM aKTOM.

1 Vkas ITpesupenta PO ot 10.11.2007 1. Ne1495 «O6 yTBep>xeHNN 00IeBOMHCKUX yCTaBoB BoopyxenHbix Cun
Poccwniickoit @epeparum» // C3 PD. 2007. Ne47 (qacts 1). Cr. 5749.
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HEKOTOPBIE BONMPOCbI OPFAHU3ALUU
NMPEAYNPEXXOEHUA NPECTYNJIEHUNA
B COBPEMEHHbIX YCJIOBUAX

B POCCMACKOWN ®EOQEPALIA

MyHkyeB A.A.

PoccnncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTYAEHT 2 Kypca

BesycnoBHBIM QaKkTOM SABIIAETCA TO 06CTOA-
TE/IbCTBO, YTO MHOT00Opasye CyO'beKTOB IIpef-
YIpeXXeHUs IPecTyITHOCTH (TOCymapCcTBeH-
Hble ¥ MyHVIIUITa/IbHbIE OPTaHbl, 00IjeCTBEeHHbIe
oObeuHeHNs, rpaxiane) TpebyeT Hanm4me
adpexTnBHOI MHPOPMALVIOHHO-aHATUTIYE-
CKOJ1 CHICTeMBI IIPOTHO3VPOBAHNSA COBEPLICHIS
IPEeCTYIUIEHNI, B [je/IsIX CHaO)KeHsI BbILIIeyKa-
3aHHBIX CyOBEKTOB aKTyajbHOU MHpOpMAIL-
eJl, Kacalolelics HallpaB/IeHNUI 1eATe/IbHOCTI
10 IIpeBeHIyn. Pesynprarsl nHGOPMaLMOHHO--
Ha/IUTUYECKOI IesITe/IbHOCTM 110 IIPOTHO3MPOBA-
HIIO COBEPIIEHNS IPeCTYIIEHNIT MCIIONb3YI0TCS
JULs IPUHATYS IUTAHOB 1 IIPOTPaMM IIPeAyIIPex-
JIeHVs IPeCTYITHOCTY Ha ¢efiepanbHOM, peru-
OHA/IBHOM /I MECTHOM YPOBHsX. B maHHBIX
JOKYMEHTaX OIpefe/sieTcs MOCaeoBaTeb-
HOCTb BBIIIOJTHEHVSI HAMEYEHHbBIX MEPOIIpUs-
TUI, 9TO B CBOIO OYepPe/b CO3aeT O/1aronpusr-
HbIe YCTIOBUS JI/IsI JOCTVDKEHNS OCTaBIeHHBIX
1Ie7Iel 110 TIPeNYyIPEXAEHNIO IPECTYITIEHIA.

[IpuHsATIE IPOTPaMM IO IPEAYIPEXEHIUIO
HPeCTYIUIEHUIT Ha Pa3/INIHBIX YPOBHSIX OCY-
IIEeCTB/IAETCS B COOTBETCTBUM C OOIMMU HOP-
MaTMBHBIMU paMKaMM, ycTaHOBIeHHbIMU De-
IepanbHBIM 3aKOHOM OT 28.06.2014 Ne172-03
«O cTparernyeckoM miaHupoBaHuu B Poccnmii-
ckoit Pepepanuu»!. CormacHo JaHHOMY HOp-
MaTMBHOMY aKTY, 3aj1au obecriedeHus Halyo-
HaJIbHOM Oe3omacHocTy Poccyn, peamusyrorcs

IIOCPEJICTBOM BBIPAOOTKM ¥ OCYIEeCTBICHM
NOKYMEHTOB CTPAaTernMuecKoro IIaHMpPOBaHuA,
K KOTOPBIM OTHOCATCS €XeTOfHOe IOC/IaHye
[IpesupenTa Poccuiickoit epepanum Oenepanp-
Homy Cobpannio Poccuitckoit @eneparyn; cTpa-
TeTUs COLMA/IbHO-9KOHOMMYECKOIO Pa3BUTUA
Poccwmiickoit @epepanym; cTpaTerysa HalIOHaIb-
Holl 6e3omacHocTu Poccmiickoit @eneparnm,
a TaK>Xe OCHOBBI TOCYAAPCTBEHHON MONUTUKHA,
TOKTPUHBI U SPYTU€ JOKYMEHTBHI.

Kak nmokasbplBaeT C/IOKMBIIAACA NMPAKTUKA,
OOBIYHO IS MCIIOJTHEHVSI TOTO W/IVM IHOTO CTpa-
TETMYeCKOro IOKYMEeHTa B cepe IMpeaymnpexie-
HIA IIPECTYIHOCTM, CO3/IaeTCs OIpe/e/IeHHAsA
porpaMma, KOTopast ipelycMaTpuBaeT B cebe
COBOKYITHOCTb Pas3/IMYHBIX JIEeMICTBUI I MEPO-
NpUATUI, HAIIpaBJIEHHbIX HA peann3alyio e-
Jieil, YKa3aHHBIX B CTPaTEIM4eCKOM JOKYMEHTe.
K npumepy, rmaBHbIM cpeficTBOM obecIede-
HUA 001eCTBEHHON 6e30I1acHOCTH (KaK yKasa-
Ho B «KoHLenuumn ob1iecTBEHHOI 6e301acHo-
ctu B Poccuiickoit @epepanym» yTBEpKIAEHHON
[Tpesupentom PO 14.11.2013 Ne [Tp-26852), siB-
nsieTcs pa3paboTKa, IPUHSATHE U BHEJPEeHNe
pasHOOOpasHbIX MporpamMM, BKiw4as dene-
pasibHbIe, PETMOHA/IbHbIE ¥ MYHMIAIIA/IbHbIE
IpOrpaMMBbl 110 MPOPUIAKTUKE TeX VIU MHBIX
npaBoHapyuieHnii. B ee passutue IlpaBurens-
ctBoM Poccmiickoit Pepepanuy npuHATa ro-
cymapctBeHHas nporpamma (IloctaHoBeHue

1O crparernyeckom mmanupoBanun B Poccuitckoit @emepanym: PenepanbHbiil 3akoH ot 28.06.2014 Ne172-03
(pem. ot 03.07.2016 1.) // Cobpanue 3akoHOofarenbcTBa PD. 2014. Ne 26 (vactp I). Cr. 3378; CobpaHue 3aKOHOATEND-

ctBa P®. 2016. Ne27 (Yacrs I). Cr. 4210.

2 Kounenumst obigecTBeHHO 6e3omacHocTn B Poccuitckoit Degeparmu: yTB. Ilpesupmentom P®14.11.2013
Ne TTp-2685 [OnexTponHblil pecypc] // KoncynbranT Ilmioc: cripaBoYHble M IPaBOBbIe CUCTEMBL: 3aKOHOMATeIbCTBO.
Pesxum gocryma: www.consultant.ru. Jara o6pargennst: 20.07.2017 1.
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[IpaButenbctBa P® ot 15.04.2014 Ne 345
«O6 yTBep>XieH!M TOCYAAPCTBEHHOI IIPOrpaM-
Mmbl Poccuiickoit @epepanun «ObecneyeHne
0061IeCTBEHHOTO IOPAJKA Y IPOTUBOJEIICTBIE
HPeCTyIMHOCTM» !, OCHOBHasA 4acTb KOTOPOI
peanuayercs opraHamu MBJI P®). IIpu stom
aHaJIOTMYHbIE IPOTPAMMBbI TAKXX€ pPeannusyeTcsa
Ha ypoBHe cy6bexToB P® 1 Ha MyHMIMIIATBHOM
ypoBHe. KpoMme Toro, B 11€/1X MCIIO/THEHN BbI-
II€yKa3aHHBIX IIPOTPAMM CO3/Ial0TCA OT/IE/IbHbIE
BEJJOMCTBEHHBIE IIJTAHBI I IPOTPAMMBbI, IIPEJ-
yCMaTpMUBaOL/e IpefyIpeXgeHe IPecTym-
HocTu. [lenAamu JaHHBIX IPOrpaMM U IIJTAHOB
BBICTyIIaeT obecredeHre 3 PeKTUBHOTO KOH-
TPOJIA HaJ, CIOKMBILEVICA KPUMIHA/IbHOM CUTY-
alyeit Ha TOM VIJIM MIHOV TEpPUTOPUEN, BKIIOYas
B ce0s1 CHIDKeHNe O/ TSDKKUX M 0000 TSDKKUX
IpeCTYIUIeHU, TPOPUIAKTIKA IPeCTyIUICHNIA
IPOTUB IMYHOCTH, COOCTBEHHOCTY, IPeCTYILIe-
HUI 3KCTPEMMCTKONM HAIIPaB/IEHHOCTH, CEMeN-
HO-OBITOBBIX IIPECTYIUIEHNII, IPeCTYIUICHUI
IIPOTUB HECOBEPIIEHHONETHUX U T. . Kpome
TOT0, 3a4aCTYI0 B JJAaHHBIX IPOTPaMMaXx JIeK/Iapy-
pyeTcs mporaraHjia 3fopoBoro obpasa XUsHIN,
co3pjaHMA 0OCTAaHOBKY CIIOKOVICTBYA Ha YINIIAX
U B IHBIX OOII[eCTBEHHBIX MeCTax.

BmecTe c TeM crefyeT OTMETUTD, 4TO KaK I10-
Ka3aJl aHa/IN3 PETMOHA/IbHBIX IPOTPaMM IIpef -
YIPeXIeHNA NPECTYIIHOCTY, B HACTOAIIEE Bpe-
M: OTCYTCTBYET €JVHBIN NOAXOJ K Yy4acTUIO
IIPaBOOXPAHUTE/IbHBIX OPTAHOB B PeaNTN3almn
TAHHBIX IIPOrPaMM Ha TEPPUTOPUN TOTO VI
uHoro cyobekra P®. B wactHOCTH, B 60/IBIINH-
CTBE C/Iy4aeB, IPaBOOXPAHUTEIbHBIE OPTaHbl
y4acTHUKaMM (MCIIOMHUTENAMY) IPOTPAMM
NpOQMIAKTUKY IPECTYIIHOCTY He SAB/IAIT-
¢4, T.K. IIPEAIIONIATAeTCs, YTO OCYILIECTBIEHNE
HpeAYNPERUTENbHON NeATETbHOCTI OCYIECT-
BJIAETCA MU B paMKaX BO3J/IO)KEHHBIX Ha HUX
cmy>ke6HbIX 3afa4. OHAKO IPAaKTIKa HEKOTO-
pbix cyobekToB PD mokassiBaet, YTO IPaBOOX-
paHUTETbHbIE OPTAHbI OT/I€/IbHO IPYUB/IEKAIOTCS
B KayeCTBE COUCIIONHUTENIEN NMpoduIaKTide-
CKVIX MepOIIpUATHI, padpabaTbiBaeMbIX PyKO-
BOZICTBOM CyObekTa P®, B ipyrux permonax

IpUBJIeYeH}e TIPAaBOOXPAHNTE/IbHBIX OPTraHOB
OCYIIECTB/IAETCS IO COITIACOBAHUIO.

[Ipyroit mpo6iemoii peanusanuy IporpaMm
HIpeyIpeX/JeHUs NIPEeCTYIHOCTU ABIAETCA
X HeJ[OCTaTOYHOE (PUHAHCHPOBaHIe, CPELCTBA
PErroHaNbHBIX I MECTHBIX OIO/[)KETOB JI/Is1 pea-
JM3aLUM IPOrPAMMHBIX MEPOIPYATHI 3a4aCTYIO
He BbfienA0TcA. Kpome Toro, nopassmoliee
OOJIBIIHCTBO KOMIUIEKCHBIX ITPOTPaMM paspa-
60oTaHO 6€3 yueTa COCTOSIHUSA B HUX NPOO/IeM-
HOJI CUTYal[Uy C IPECTYITHOCTBIO; CTPYKTypa
TOPOJCKNUX Vi PAailOHHBIX KOMITJIEKCHBIX [/IAHOB
He COOTBETCTBYET CTPYKType COOTBETCTBYIO-
IMX pecnyOnMKaHcKuX (061acTHBIX, KpPaeBbIX
U T.[I.) IPOTPaMM; IO CYIIECTBY, OTCYTCTBYET
IIPeeMCTBEHHOCTD U B JOKYMEHTaX, ¥ B Opra-
Hu3anuy 60pbObI C IPECTYIHOCTBIO Ha Tep-
PUTOPUM Pa3INIHOTO YPOBHS; MEPOIIPUATHUSA
KOMIIIEKCHBIX IIPOTPaMM JO/DKHBIM 00pa3oM
He YBsI3aHBI C TO3VIMAMM IJIAHOB 9KOHOMMYe-
CKOTO ¥ COILIMa/IbHOTO Pa3BUTHSI TEPPUTOPUIL.
Kak HaMm mpeficTaB/IseTCs, yCTpaHeHVe BhILIey-
Ka3aHHbIX HEOCTATKOB BO3MOYKHO TOJIbKO B CIIy-
Jae BBIPAOOTKM OpraHaMy TOCYAapCTBEHHOM
BJIACT I MECTHOTO CaMOYIIPaBJIEHVA efVIHBIX
HOZIXOJIOB K IPefyIpPeXJeHUIO IIPeCTYITHOCTI
B PaMKaX MeXXBeJOMCTBEHHOT'O B3aMMO/IEIICTBIS
U KOOpAIMHALIMY Ha (efilepa/bHOM, PerMOHaIb-
HOM VM MECTHOM YPOBHSIX, OCYLeCTB/IEMOrO
CIienfabHbIMY OpTaHaMIL.

Bonpioe sHaYeHNe B OpraHM3anuy mpeny-
IpeX/eHs IPECTYIHOCTI MIMeeT KOOPAVHALI
HPOKYPaTypOIl AesATebHOCTI IPaBOOXPAHN-
TE/IbHBIX OPTAaHOB 110 6OpbOE C IPECTYITHOCTBIO.
PesynpraThl 0000IIeHN IPAaKTUKA HpeRy-
HPEX/eHNS IPeCTYIMHOCTY UCTIONb3YIOTCS IS
HOATOTOBKY KOOPAVHAIIVIOHHBIX COBENIaHNI
IPaBOOXPAHUTEIbHBIX OPTaHOB, Ha KOTOPBIX
paccMaTpUBAIOTCS aKTyalbHble IPOOIEMbI Op-
raHVM3alMy [IPeRyIPeANTETbHOI paboThl, pas-
pabaThIBAlOTCSI MEPOIPUATHA IO MOBbIIIEHNUIO
9 PeKTUBHOCTY B3aMMOJIEIICTBUA B 3TOI cepe.
[Ipu aTOM, KaKk HaM IpeACTaBIACTCS, /LA y4a-
CTUA B KOOPAVMHALMOHHBIX COBELAHMAX Liesie-
c000pasHO MPMBJIEKATh MPEACTaBUTENEl BCeX

1 06 yrBepkmeHun rocypmapcrBeHHoir mporpammel Poccmiickoit ®epepanun «Obecmedenne 0061eCTBEHHO-
rO MOpsAZIKA ¥ MPOTUBOJEICTBUE MPeCcTYIMHOCT»: [locTanosnenne IIpaBurenscrBa PO or 15.04.2014 Ne345 (pep.

or 31.03.2017 1.) // C3 P®. 2014. Ne 18 (uactb IV). Cr. 2188.
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rOCyJapCTBEHHBIX OPTaHOB, OCYIECTB/IAILINX
KOHTPOJIb ICIIOJTHEH) S 3aKOHOB O IIPeYIIPeX-
IEeHUY IPEeCTYITIEHUI.

[lepcrieKTMBHBIM HallpaBjeHVeM HIpou-
JMAKTUKU MPECTYIHOCTU ABIAETCA COTPYH-
HMY€CTBO IOCYAapCTBEHHBIX OPraHOB C MH-
CTUTYTaMM I'paXklaHCKOro ob1ecTBa. OgHNM
13 HaIlpaBJIEHUI TAaKOIO B3aMIMOJENCTBUA
cTaso o6IecTBeHHOe 00CYXX/IeHUe MPOeK-
TOB HOPMAaTHBHBIX IPABOBBIX aKTOB, 3aKyIIOK
I TOCYAAapCTBEHHBIX HYX], IpOopUIaKTIKa
koppynuuu. Heobxonnmo Tak>xe pasBuBaTh
COTPYSHMYECTBO ITOCYJAPCTBEHHBIX OPTaHOB
C TpaXK/laHaMM, KOTOpble MOTYT OTCTalBaTh
CBOM 1 OOILIeCTBEHHbIE 3aKOHHbIE NHTEPeCh
KaK MHJVMBUJYa/lIbHO, TAK ¥ KOJIJIEKTUBHO, JIC-
IIO/Ib3YA Pa3/AMYHble MEXaHMU3MbI OT Pa3HOTO
poia coOpaHmii IO MECTY >KUTENbCTBA [0 00-
LIECTBEHHBIX OPTaHU3aLMIA.

OTpenbHO cregyeT OTMETUTD, YTO B YC/TOBMAX
COBPEMEHHOTO 3Talla PA3BUTUA CUCTEMBI IIPE]-
YIPEXIEeHNs COBEPUIEHN NIPECTYIIEHNI, Ha3-
perta KOHIeNTyaIbHasi HeOOXOVIMOCTD B ITOBCe-
MECTHOM BBEJEHNM MHCTUTYTA MYHUIUIIATIbHOM
vy, Kak cripaBefiinBo oTMedaeTcs B OpU-
OVYECKOM NUTepaType, MyHUIUITAIbHASA MU-
MULMA IO CBOEN IIPaBOBOII IPUPOJE IpU3BaHa
B IIEPBYIO OYepenib 06ecreunBaTh HU PacCKpbITHe
NIpEeCTYI/IEHNI], HU YCTPaHEHUs IOCIeICTBAN
0011[eCTBEHHO-OIIACHBIX ICSHUIL, @ UX HEeJ[OIy-
IeHue ¥ NpodIIaKTUKY. VIHBIMM crIOBaMu, My-
HULMIIAbHAA MUV TIPU3BaHa He JOIYCTUTD

COBepILIeHNs OOIIeCTBEHHO OIACHBIX JIesTHUI
IIyTeM CBOV IPpO¢eCcCHOHATIbHON IeATeTbHO-
CTU. YUYUTBIBas JaHHOE 00CTOATE/IbCTBO, HAMMU
npepiaraercsa npuHATie OefepanbHOro 3aKoHa
«O MyHMnumanbHoy mummnum B Poccuiickon
Qepepauun». [IpuHATIE JTAHHOTO 3aKOHA IIO-
CIIY>KUT TOTYKOM K CO3JaHMIO Ha TEPPUTOPUN
MYHUIIMIIA/IBHBIX 00pa30BaHNil Ofpa3ie/IeHit
MYHUIIMIIJIBHOV MUIMIINY, T. K. 6€3 JTO/DKHOTO
YPOBHSA IIPAaBOBOTO PETyIMPOBAHNUA JAHHOIO
BOIIPOCa MacCOBO€E CO3/laHle IIOfipasieNleHNin
MYHULAIIAJIbHOV MWINLMKA He NPefCTaBIIAeT-
Cs1 BO3MOXXHBIM.

B 3akmroueHny Mbl MOXX€M OTMETUTD, YTO,
II0 HallleMy MHEHMIO, lajIbHelilllee HallpaBie-
HII€ Pa3BUTHA CUCTEMBI IIPENYTIPEXIEHNA Tpe-
crymiennit B Poccuiickon @efepanym JOKHO
BBIPQ)KATbCS B IOBBIIIEHNY B3aVIMOJIE/ICTBUSA
MEX/ly OpTaHaMM IOCyJapCTBEHHON BIIACTH,
MECTHOTO CaMOYIPaBIE€HUA U ITPaXKTaHCKUM
obmectBoM. Kak Ham npepicTaBnseTcs, Haspe-
JTa He0OXOIMOCTb B HOPMAaTHBHOM 3aKpeIlie-
HVM Ha (efiepaIbHOM YPOBHE OCHOB ITOOOHOTO
B3aMIMOJIeJICTBYA, B YaCTHOCTY, MOXXHO NIPUHATD
HanmonanbHbII I71aH IPERYIPEXIEHNA COBEP-
LIeHNA IPEeCTYIJIEHNIT, B OCHOBY KOTOPOTO CJIe-
lyeT 3a7I0>KUTD UJIEI0 ITIOTHOTO B3aVIMOJE/CTBIA
OPTaHOB IOCYJJaPCTBEHHON B/IACTH, MECTHOTO
caMOyIpaBJIeHUA Y MHCTUTYTOB IPaXKJaHCKO-
ro o01[ecTBa, a TaKXKe NMPeyCMOTPETh BOIIPO-
CbI Pa3BUTHA CUCTEMBI IIPOTHO3VMPOBAHMA TIpe-
CTYIIEHUI.
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KPAXA U NPOBJIEMA

EE KBAJIMOUKALIUUN

Tonypusa b.J1.

Poccmnckmin rocynapcTBeHHbIM YHUBEpPCUMTET NpaBocyavA

CTYOEHT 2 Kypca

Koncturyuns Poccuiickoit @epepauym B ya-
CTM 2 cTaTby 8 MPOBO3IVIALIAET, YTO B Poccun
IPU3HAIOTCA Y 3aLVIAIOTCS paBHBIM 00pa3oM
JacTHas, TOCYapCTBEHHAsA, MyHNUIIMITaIbHAS
¥ MHBIe POPMBI COOCTBEHHOCTH M TOCYAAPCTBO
rapaHTHpyeT UX HEeIPUKOCHOBEHHOCTh!. [lyst
peanusanyy JaHHBIX ITO10KeHn KoHcTuTy-
uym Poccun, yronosubeiM Kopekcom PO ycra-
HaBJIMBAETCS OTBETCTBEHHOCTD 32 COBEPIIECHNE
XUITEHNI.

B yronoBHOM 3aKOHOAATENbCTBE MOJ XUIIje-
HJeM IIOHVMAEeTCs COBEepIIeHHOe C KOPBICTHO
I1e/IbI0 IIPOTVBOIIPABHOE 0€3BO3ME3JHOE U3b-
Atue u (M) obpaleHye Iy>KOro UMyIecTBa
B II0/Ib3Y BUHOBHOTO M/IM APYTUX JIVULI, IPUYN-
HUBIIIee yiep6 COOCTBEHHMKY WM IHOMY BJIa-
JieTIbIy 9TOTO UMYIeCTBa .

VI3 neraibHOTO ONpefe/IeH s XMUIIEeHNST MOX-
HO CZIe/IaTh BBIBOJ O TOM, YTO KOPBICTHAS IIe/Ib
BCeTfa MIMeeT MeCTO, KOIZIa 9y>KOe MMYIIeCTBO
IPOTUBOIPABHO 0€3BO3ME3HO M3bIMAETCS
u (nm) obpaiaercs B I0/Ib3y BUHOBHOTO MJIN
APYTUX JINL, KPYT KOTOPBIX HE OTPaHNYEH>.

B 3aBucumocTit oT cnocoba coBepuIeHNA
IIPECTYIUIEHNs B YTOJIOBHOM Kopekce Poccuii-
ckont Penepanni BBIIENAIOTCA AT (POPM XM-
IIeHV: Kpaka, MOIIEHHIYECTBO, IIPUCBOEHNE
WIN pactpara, rpabex, pasboir.

Kpaska sAB/1g€TCA CaMBIM PacIIpOCTPaHEHHBIM
HpecTyIUIeHeM IPOTHUB COOCTBEHHOCTH?, U Ofi-
HJVIM U3 BHEIITHUX XapaKTePYCTHK 0OIIeCTBEHHO

OIIACHOTO JIeSHVIS IIPOTUB COOCTBEHHOCTH, SIBJIS-
eTCsl IPUYMHEHVIe MaTepyaIbHOro yiep6a co6-
CTBEHHVKY VIV MIHOMY B/IaJI€/IbIly MMYIIIECTBA.

AKxTyanpHOII Tpo6/1eMolt Tpy KBamQuKanmum
Kpa)kyl IPEeJICTAB/IAETCA He IPaBU/IbHOE TONIKO-
BaHI€ IOHATUII TATHOTO ¥ OTKPBITOTO XMUILEHNA
Yy>KOTO MMYIIECTBA, a TaK ke ObUIO 1 coBep-
IIEHO JIesIHME C KOPBICTHOI L€TIbIO.

B cBa3u ¢ aTMM 11 06ecniedeHNs IpaByIb-
HOJI KBa/M(UKaLNN AesTHYS IPeCTYITHUKA, ITe-
HyM BepxoBHoro Cyna Poccuiickoit @enepanyun
B CBOEM IIOCTAHOBJ/IEHIN JJA€T CylaM Pa3bsCHe-
HIlE, YTO KaK TallHOE XUIIeHEe Yy>KOTO UMYILle-
CTBa C7IefyeT KBaIMpUIpPOBaTh AeCTBIA JINIL,
COBEPIIMBILIETO HE3AKOHHOE U3DATHE MIMYIIE-
CTBa B OTCYTCTBME COOCTBEHHMKA MV MHOTO
BJ/IalefIblla 3TOTO MMYIIECTBA, VY IIOCTOPOHHIX
7L, 60 XOTA U B MX IPUCYTCTBUM, HO He 3a-
metHO i HuX (IIynkt 2 [loctanoBnenus [Tne-
HyMma Bepxosroro Cyna P® ot 27.12.2002 Ne 29
«O cyne6HOIT TpaKTUKe I10 JiellaM O KpasKe, Ipa-
6exe u pazboe»).

B Tex cimydvasx, Korga moTepHeBIINIT MN
VIHbBIE JINIIA BUJEIN, YTO COBEPIIAETCA XUIIe-
HIl€, OJHAKO BMHOBHBII, UCXO/IS U3 OKPY>Kalo-
1e’t 00CTaHOBKY, TIOJIATaJI, YTO JEeVICTBYET Tali-
HO, COJIEIHHOE AAB/ISIETCA TAlIHBIM XMILEHNEM
YY>KOTO MMYIIECTBA.

PaccmoTpuM ckasaHHOE Ha IpUMepe:

«wKumenvruya nebonvuiozo nocenxa I1., npo-
X005 N0 ynuue, 3amMemuna Ha Kpolave 00HO-
20 U3 cocedHux oomos K., useecmuozo nosHuyy

I Koncrurynus Poccuiickoit @egeparyu (mpuHsTa BCeHAPOIHBIM roiocoBaneM 12 gekabpst 1993 r.). Odurmans-
Hb1ii TekcT Koncturynuyu P® ¢ BHecenHpIMM TTONIpaBKaMu oT 21 uiona 2014 r.

2 [Tocranosnenne Ilnenyma Bepxosroro Cyma PO or 27 mexabpst 2002 1. Ne29 «O cyme6HOI IpaKTuKe MO [eIaMm
o0 kpaxke, rpabexe u pazboe» // CIIC «KoncynprantIlmocy.

3 ManTromms V. C. Uenp xpakn // ObugectBo u mpaso. 2009 Ne1 (23). C. 28-30.

4Vronosusiit kogekc Poccuiickoit Pepepaunu (npunst locygapcrsennoit Jymoit 24 mast 1996 roga; Opobpen Co-
BetoM Depepanym 5 uroHa 1996 ropa) // CIIC «KoncynbranTtIDoc».

> Oduruansusiir cairr MBJI P®. Craructuyeckue gaHHbIE COCTOSIHMSI MpecTyHHOCTN B Poccunm 3a stHBapb-fie-
Kabpp 2017 ropa. JnmeKTpoHHSbIIT pecypc. Pexxum gocryma: https://xn--blaew. xn--plai/reports/item/12 167 987.
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U Hewucmozo Ha pyky uenosexa. Eil nokasanoco
nodospumenvroim nogederue K. Ona cnpocuna K.,
Umo oH Oenaem HA YYHOM KPbinible, HA YO No-
cedHuti 8 epy60oii popme omeemut, 4mo Imo ee
He kacaemcs, U nompe6osa, umobw I1. wina ceo-
eti dopoeotii. Yepes nekomopoe epems I1., Haxo-
0sico y cebst 0oma, 8 okHo yeudena K., komopuoii
wies1 No ynuye ¢ 6ONbUUM C6EPMKOM HA NieYe.
Beuepom obHapyxcunacw y cocedeti nponaxa 00-
mawnux sewetl. I1. coobusuna o sudeHHom e
U 0 ceoux nodosperusx 6 munuyuro. Ipu o6vi-
cke y K. 6vinu HatideHol noxuuenHole 6eusu, U OH
npusnancs 6 xuujeruu. Credcmeerovle opearvl
keanupuyuposanu deiicmeust K. kak omkpoimoe
XUWeHUe HYH020 UMyuecmea (epabes), nockomb-
ky I1. 6udena 6UH08H020, K020a4 OH 20MOBUTICA
NPOHUKHYMb 6 “yHO0e HUIUwse U K020a Hec no-
xuwyerHoe. OOHAKO €y He CONACUIICA ¢ MAaKOl
keanupuxayueii u pacyenun deiicmeus K. kax
Kpascy, NoCKOIbKY Cam MOMEHM HenocpeocmeeH-
HO20 U3BAMUSL UMYULECTNBA HUKMO He 8uden» L.

He cMOTps1 Ha TO 4TO )XKMUTENbHNUIA TOCETKA
3aMeTmIa rpakanyHa K Ha KpbUIblle 9y>KOro
JIOMa, V1 MICXOJisI U3 er0 HeraTUBHOI XapaKTepu-
CTMKI TIPeAIIo/Iarajla BO3MOKHOCTb COBEpIICHIsI
VIM IIPOTUBOIPABHOTO JIesIHVIsI, B MOMEHT COBep-
IIeHNs] XUIeHMsI OHAa OTCYTCTBOBaia. Ha atom
OCHOBAHMU [IeViCTBYA rpaxaannta K momkHO
KBa/M(UIMPOBATh KaK KPaxy.

OO6beKTOM Kpakyt BBICTYHAIOT OTHOLIEHNS
COOCTBEHHOCTH, a IIPEAMETOM Uy)KOe MMYIIje-
ctBO. VI cTouT 06paTUTh BHUMAHNE, YTO IIpeMe-
TOM JJAHHOTO IIPECTYIIIEHVSI MOXKET BBICTYIIATh
TO/IBKO MaTepyajbHasi ABVKIMAs BElllb, B TOM
4yICIIe JeHbIY U LIeHHbIe OymMarn?.

Ba)kHO ITOHMMATB, YTO KPa>ka COBEPIIAeTCs
TOJIbKO IIYTEM U3BATUSA, TO €CThb JJIs €€ OKOH-
JaHUsl HeoOXomuMoO GU3UIecKoe mepemelrie-
Hule npefMeTa xuinenns. [loatomy, Hampumep
HEIBIDKMIMOE MMYILECTBO IIPEMETOM KPaXku
OBITb HE MOXKET.

Ba)XHBIMM [TPU3HAKAMI, XaPaKTePUSYIOLIIMI
CyOBeKTUBHYIO CTOPOHY COCTaBa IPeCTYIUIEHN,

ABJIAAETCS €T0 MOTUB U Liefib. B yrosoBHOM Ipa-
Be MOTMB IIPECTYIUICHNU ONpee/sieTcs KakK co-
3HaTe/IbHOE OOy K/IeHNe K COBEPIIEHNIO 0011ie-
CTBEHHO-OIIACHOTO JesHMA. YTo ke Kacaercs
Lle/IV IPeCTYIUIEHN, TO IIOf Hejl IPUHATO IO-
HYIMaTb TOT KOHEYHBIIl Pe3y/IbTaT, K JOCTIIKe-
HII0 KOTOPOTO HaIlpaBJIeHa BOJIA CyObeKTa Ipe-
CTyIUIeHnsA>.

B yronoBHOM mpaBe onpenensieTcsi, YT0 U3b-
atve u (Mnn) obpalieHne BCeria COBepIIaeTCs
C KOPBICTHOI IIe/IbIO, TO €CTh C IIe/IbI0 06ora-
meHus 4,

KopbicTHas LieTb BBICTYIIAeT 00A3aTe/IbHBIM
37IeMEHTOM CyO'beKTUBHOI CTOPOHBI KPaXKVl JIN4-
HOTO MMYyIecTBa. KopbIcTHAsI 11e/Tb TOHMMAeTCs,
KaK I1e/Ib IpMoOpecTy HeIpaBOMEPHYIO MMYIIe-
CTBEHHYIO BBITOZlY [/Ls1 ce0s1 MIU IPYTOro MuIa.

PaccMoTpyM cKasaHHOe Ha IpuMepe Cyaed-
HOJI IIPAKTUKU:

«IpA3UHCKOLL MeHPpatloHHOU NPpoKypamypoul
Jluneyxoii obnacmu 0ns nPou3eodcmea 0onos-
HUMeNbHO20 003HAHUS ObLTI0 6038PALULEHO Y207108-
Hoe 0es10, 8030yxderHoe 8 omHoweHuu Y. no 4. 1
cm. 158 YK P® no ¢paxmy kpaxu deHez 6 cym-
me 4200 pyb6rneti us Kaccol 6uUnLAPOHO20 K1yba
000 «Cogﬁuu».

B x00e dosHaHus 6vino ycmaroeneHo, umo Y.
pabomana 6 knybe bapmeHom 6e3 0PUUUATTLHOZO
opopmreHus Mmpyoosvix omHoueHutl. 15 cenmsabps
2008 2., Haxo0sco Ha c60em pabouem mecme, OHA
634714 U3 KACCOL KT1yOa 0eHeHHY10 CyMMYy 6 pasmepe
4200 py6reii u nocne amoeo Ha pabomy He BvluiA.

OcHosaHuem 8036paujeHust 0ena 07 NPou3-
600cmea 00NONHUMENIbHO20 003HAHUS NOCTLYHU-
710 MO 06CMOAMEeNbCMB0, UMO 8 X00€e paccre-
dosanus He ObLIU nposepersl 00600bL Y. 0 MOM,
umo u3 xaccot OO0 oHa camosonvHo 3abpana
NPpU4UMAruLyI0Ccs eti 3apabomuyio niamy 3a pa-
6omy 6 cenmsabpe. Pyxosoocmeom OOO eii 6vin10
0MKA3aHO 8 YBONIbHEHUU NO COOCMBEHHOMY JHe-
TIAHUI0 U OKOHYAMENbHOM pacuerme, U Y. peusuna
CamMOCMOAMeENbHO npekpamums ¢ pabomooarme-
7IeM mpyoosvle OMHOUEHUS.

I Kypc yronosaoro npasa. Tom 3. OcobenHas yacts / [Tof pef. JOKTOpA IOpUANIECKUX HayK, mpodeccopa I. H. Bop-
3€HKOBA, JOKTOPa I0pUANYECKUX Hayk, mpodeccopa B. C. Komuccaposa. M.: VIK]I «3epuano-M», 2002. C. 322.
2 YromosHoe npaBo Poccun. Yactn O6mast u Ocobennast. 2-e usnaune: Yuebunk / [lon pen. A.B. BpunmmanTosa.

M.: ITpocmekT, 2017. C. 481.

3 MycaeB M. M. Bcerpa nu kpaka IpeciiefyeT KOpeICTHYIO Lenb? // Busuec B 3akone. 2007. Ne 3.
4TIpocrocepmoB M. A. TIpectymneHust mpotus cobcTBeHHOCTH: Y4ebHOe mocobue. M.: PT'VTI, 2017. C. 20.
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[Ipu nposederuu 00NonHUMENLHO20 O03HAHUS
NoKA3aHus nociedHeti HAWIU c60e noomeepi-
OeHue, U y207108HOe 0es10 8 OmHoueHuu Y. 6v110
npeKkpauLeHo 3a omcymcmeuem 6 ee 0eticrneusx
cocmasa npecmynneHusi» 1.

PemreHne o npekpaleHny yrolIoBHOTO fiefia
HIPUHATO 000CHOBAHHO, TIOCKONIBKY, XOTs Y. e-
HeXXHbIe CPeICTBA 13 KacChl 11 ObIIV B3ATHI Ca-
MOBOJIBHO, B €€ JIeIICTBUSX OTCYTCTBOBAJI YMbI-
cert Ha 6e3BO3Me3/JHOe 3aB/Ia/IeHNe UMYIeCTBOM
OO0, a, cnefoBaTeNnbHO, M KOPBICTHASA LEIb.

TaxkyuM 06pasoM, cregyeT KOHCTaTUPOBATh,
4TO YCTaHOBJIEHME 00513aTe/IbHOTO MpK3HAKa
CyOBEKTUBHOI CTOPOHBI KPAXKI INIHOTO UMY-
I11eCTBa, — KOPBICTHOII 1ie/N, PefiCTaB/IsAeT
OIpefie/IEeHHYIO CTIOKHOCTD U B KQX/JOM KOH-
KPeTHOM cCiIy4ae TpeOyeT IOTHOTO U JOCKO-

I TTauTriomns V. C. Ykas. cou. C. 29.

HaJIbHOTO MCC/IEJOBAHM BCEX 0OCTOATENHCTB
mena.

B 3axmo4eHne paboThl CleiyeT OTMETUTD,
4YTO yronoBHOe IpaBo Poccuiickon Pepepanun
OfiHa 13 Hanbojiee aKTUBHO Pa3BUBAIOIINXCS OT-
pacreii 3aKOHOATENbCTBA. 3a MOCIeHIE TOfbI
3aKOHOJIaTe/Ib HEOJHOKPATHO BHOCUI M3MEHE-
HuA u pononHenus B 1. 21 YK P®, nobasnas
HOBbI€ COCTABbI IPECTYIUIEHNI U TIepeNChIBAs
IENCTBYIOLINE.

YuurpiBasg TOT PakT, 4TO Kpaka OJHO
13 CaMbIX paclIpOCTpaHEHHBIX NpecTyIle-
Huit B Poccuiickoit @egepanny, Ba)XHbIM AB-
NAeTCs MpaBUIbHAA KBaINPUKAIUA JAHHOTO
IpecTyIUIeHns, 6ojiee BHUMATE/IbHOE U BCe-
CTOpOHHEEe pacCMOTpeHMe U U3ydeHye 06cTo-
SITeNbCTB Jlena.
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HAJIOFOBAA CUCTEMA KUTAA

JNlaszapeB T.A.

PoccrncKkmin rocynapcTBeHHbIM YHUBEPCUMTET NpaBocyauvA

CTyOeHT 3 Kypca

Anamms ucropun Kuras ciry>xut xopouiei oc-
HOBOIJI [/ U3Y4EeHUs Pa3BUTHUA U CTAHOBJIEHNS
HaJ/IOTOBOJ CUCTEMBI U MOATBEPKAAET, YTO II0-
HJIMaHJe HaJIOTOBBIX OTHOLIEHMII TpebyeT yde-
Ta COBOKYIIHOCTU MICTOPMYECKUX, KY/IbTYPHbIX,
reorpadmiecknx GakTopoB, COBOKYITHOCTb KO-
TOPBIX OTpa)KaeT 0COOEHHOCTY TOV VIV MHOM
HaJIOTOBOV CHCTEMBI.

Kak MbI 3HaeM, coBpemenHass KHP saBnserca
npeemHutert Kurarickort Vimnepyn, aBToputapHOi
B MOJIMTUYECKOM VM arpapHOil B 3KOHOMIYECKOM
otHoutenn. Ere Kondyimit Beipabotan npasmuio
«MJ,€aIbHOTO HAJIOTa», COBOKYIIHOCTb BCEX HAJIO-
OB, YIUIA4/BA€MbIX I'Pak[JaHaMI, He I0JDKHA CO-
craBaTh 6oree 10% ot ux goxopa. B 6onbHCcTBE
Kuraiickue nmnepaTopbl Ipyep>K1BaiCh 3TOTO
IIPaBWIA, XOTs OBUIM U Te, KTO OTXOAWI OT HETo,
B OJJHOM CJTy4ae 9TO OBUIO OIIPaBaHHO CTPOUTE/Ib-
crBoM Benmukoit Kuraiickoit Crenbl (Hasmory b
yBemdeHsl 7o 50%), a B pyTroM MOBBILIEHNE IPO-
MCXOAMIO 6e3 SIBHBIX Ha TO IpU4nH!.

CoBpemeHHas Hanorosas cucrema Kuras
BKJIIOYAeT B ce0s MIMPOKO paclpOCTPaHEHHbIE
B COBPEMEHHOM MIIpe HaJIOIM1: HAJIOT Ha IIPMObIIb
KOPIIOPALIit, HTOJOXOHBIN HAIOT C GU3UYECKIX
mny, HIIC, a Tak >ke TpagMIMIOHHbIE HAIOTY Ha TO-
Bapbl U YCIIYTH, PECYPChI I COOCTBEHHOCTb.

[IpaButenbcTBOo Knuras crpeMnuTcs K nog-
Iep>kaHuUIo OasaHca MeX/y POCTOM JJOXOJOB
roCyJapCTBa, COLMANIbHOI CIPAaBEeINBOCTHIO
u obecreyeHneM CTAOMIBHOTO POCTA 9KOHO-
Muku. OJHAKO caM pOCT S3KOHOMMUKMU ABJIAETCA
IIPUOPUTETHON 3a7a4eil, TaK KaK OH ITI03BOJIAET
IIOBBIIIATh YPOBEHb XU3HMU IpakpaH. Kurai
IIOCTaBWJI Ilepefi o007 aMOUIMO3HYIO 3aja-
gy, ¢ 2010 o 2020 rog BroBoe yBennunTh BBII
U JOXOZBI TPaK/jaH2.

Hasnorossie moxo-
Hanoru na gymry
IbI IIEHTPaIbHOTO
[Toxasarenn | Hacenenus (mos- >
mapos CIIIA) TIPaBUTENBCTBA, B %
i k BBII
1990 58 3,03
1995 125 5.0
2000 245 6,82
2005 483 5,63
2010 964 10.29

CrouT OTMETUTD, uTO ¢ 1994 roma B Kutae
IPOBOAIMIACH HAOTOBas pedopMa, pe3ybTa-
TOM KOTOPOJI CTano GopMMUpOBaHUE TOXO/IOB
L[eHTPaJbHOT'O IIPaBUTE/IbCTBA 32 CYET KOCBEH-
HBIX HaJIOTOB, TaKas QVHAMIKA COXpaHsANIACch
1o 2009 ropa, xorma nx gons gocturiaa 60%.

B Hacrosmee BpeMs HanOOBUIYIO TOJIIO T10-
crynnenun cocrapnsger HIC — okono 40%
OT BCEX HAJIOTOBBIX IIOCTYIUIEHUII LIeHTPa/IbHO-
ro 61omkera. Tak >xke 60JIbIIOe 3HAYEHVIE VIMEET
BHYTPEHHMII HaJIOT Ha NOTpeb/ieHNe, IJTaBHbIM
006pa3oM B3MMaeMbIil C PEMETOB POCKOIIIN,
a TaK >Ke TOBApOB, OMACHBIX [/IA >KM3HU U 37I0-
POBbsI YesloBeKa (Tabak, aJIKorosb, GpeiiepBepKit),
SHEPrOeMKUX TOBApOB, CBA3aHHBIX C OTpedie-
HIIeM HeBO300OHOB/ISIEMbIX ITPUPOIHBIX PECYPCOB.

BTopbIM 110 3HaYEHMIO SBJSAETCA HAJIOT Ha
IpuOBUIb KOPIIOpaLuii, 0koso 35% OT Bcex Ha-
JIOTOBBIX IIOCTYIUIEHNII IIeHTPaIbHOTO OIOfIKeTa.

ToBOpst 0 MeCTHBIX OIO/PKETAX, /ISl HUX I/IaB-
HBIM MCTOYHMKOM HAJ/IOTOBBIX ITOCTYIUIEHUI
SIBJISIETCS HAJIOT HA NIPeANPUHMMATE/IbCKYIO fle-
ATENBHOCTD, KOTOPBIX cocTaBAeT 30% Hamoro-
BBIX IIOCTYTIJICHUI MECTHBIX OIOf[)KETOB.

B 11e110M >Ke B LleHTpa/IbHBIN ¥ MECTHBII 0107 -
JKeT MOCTYyIaeT IPAaKTUYeCKM paBHbIE YacTU

1 Bun Bon P. VicTopust Hamoros. HekoTopble 0COOEHHOCTM KMTAICKOTO TOCYAAPCTBA B IPOIIIOM U HACTOS-
meM // TocymapcrBo. Hayunsie retpamy VMHctuTyTa Boctounoit Esponst. 2010. Bem. 3. C. 75-80.

2HajiHa1[IOHaTbHBIE MOJIE/IN HATIOTOBBIX cucTeM: oT Kurast jo Marpu6a (Kuraricko-Boctounoasmarckast, Vipmitcko-FOx-
Hoasuarckasd u Marpn6cko-bpkaeBocTOUHaA Hamorosble nomyyraiym): Monorpadea / B.IT. Butinescxuit, J1. V. Tongapen-
Ko, A.B. [ypnaxk, E.H. Bumnesckast; mog 061w, per. ipoc. B.IT. Bumsesckoro. M.: Marucrp: IHOPA-M, 2017.
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HaoroB, 51% 1 49% cOOTBETCTBEHHO, YTO CBU-
JIeTe/IbCTBYeT 00 OTHOCUTEIBHO HEBBICOKOJ IIeH-
Tpanusaun oo1eCTBEHHbIX PrHAHCOB!.

HasnoroBoe afMuHuctpupoBanme obpasyer
MapaJI/Ie/IbHO IBE CYICTEMBbI HA/IOTOBBIX OPTaHOB:
yIipaBJ/ieHMe€ 10 LIeHTpa/IbHbIM HaJ/IOTaM BO I7IaBe
¢ JocynapcTBeHHBIM HA/IOTOBBIM YIIPaBI€HIEM
(SAT), xoTOpOe ABNAETCS ITITABHBIM HaJIOTOBBIM
opranoM KHP u nmeer craryc MmunucrepcTsa, py-
xoBoguT M [occoser KHP u ynipasnenue mecr-
HBIMJ HaJIOTaMM, KOTOPO€ HaXOIUTCA TIOf, YIIPaB-
nerneM SAT U MECTHBIX ITPaBUTEIbCTB2.

Tak >xe X0Te/10ch OBbI O cOCTaBe ¥ CTPYKType
Hajorosoli cucrtembl KHP, kotopas Bkmrouaer
6ornee 20 BUJIOB LIeHTPAJIbHBIIT HAJIOTOB, KOTO-
pble COIVIACHO HAI[MOHATbHOM KIacCUPUKAIN
pasfienneHbl Ha 7 IPYIIIL.

OCHOBHBIMU IIPAMBIMY Ha/IOTaMU ABJIAIOT-
CA MHAVBUYaIbHBIN ITOJOXOMHBIN HAJIOL, Ha-
JIOT Ha PUOBUIb OPraHU3ALNIL, KOCBEHHBIMY —
HJIC u Hanor Ha npeANnpUHUMATENbCTBO.

CTouT OTMETUTD CTABKM IOOXOTHOTO HaJIoTa,
KOTOPBIII ABJIAETCA IPOTPeCcCBHBIM OT 3% 110 45%.
Tak >xe He0OXOAUMO CKa3aTb, 4TO B 2012 cTaBKM
JIAHHOTO Hasiora ObUIN peOPMUPOBAHBI, CHIKE-
Ha MMHMMAaJIbHAsI CTaBKa, a TaK >Ke ITOBBIIIIEH He-
obmaraemblit MuHUMYM. [Iprdem B Kutae Heobma-
raeMblil MUHVMYM JIA TPQXAH U MTHOCTPaHLEB
PasHbIIL, L1 OC/TIEAHNX OH BbIle — 4800 roaHern.

Yro KacaeTcsl Hajora Ha IpuObUIb KOpIiopa-
LV, TO CTaH/IApTHAsA CTaBKa 25%, OJHAKO [JIA
HEKOTOPBIX MHOCTPAHHBIX KOMIIAHUIT CO3/al0-
VX TIPefIpUATIS B OT/Ie/IbHBIX paioHax KuTas
VIV pasBUBAIOIVX MHPPACTPYKTYPY HpefycMa-
TPUBAIOTCS JIbTOTHI B BY/I€ HA/IOTOBBIX KAHUKYII
oT 3 1o 10 s1eT myTeM CHVDKEHMA Hajora U BO-
00111e 0CBOOOX/IEHNSA OT ero YIIIaTh.

HJIC B Kntast oguH U3 caMbIX BBICOKUX B A31m
u cocrasysaeT 17% (B Snornu 8%, B Cunramype
7%), KaK OTMe4aeTCst TaKyie CTaBKJ 00YCIOBIICHbI
CTpeMJIeHIeM pa3BUBATb SKOHOMUKY He TOTIbKO
9KCIIOPTOM, HO ¥ BHYTPEHHUM MOTPeOIeHneM?.

VIHTepecHbIM Tak e sBnsAercsa guddepeH-
[[Malys CTaBKM Hajora Ha MpenpyHuMaTeNb-
CTBO B 3aBUCUMOCTH OT Cepsl 1esITeTbHOCTH.

CraBKa

Cdepa mesrenpHOCTHU
bep Hamnora %

Tpancmopr

CrpouTenpcTBo

OUHAHCHI U CTpaxoBaHMe

IlouTta n TE€N1EKOMMYHMKaVA

Kynbrypa n cnopr

PasBneuenus

Cepsuc 5

O60poTbl HeMaTepuaIbHbIX aKTNBOB 5

ITpopaka HeBIKMIMOCTHI 5

CraBka Hasora rocrne pedopmst 2012 roga
Oobmnaraemas cymma (B MecsL) mocre Boide- | CraBka
Ta 3500 roaHeit. (110aHb= 9.17 py6) Hajora %
o 1500 3
1501-4500 10
4501-9000 20
9001-35000 25
35001-55000 30
55001-80000 35
80001 u BpIIIE 45

B 3akmrouenny MOXXHO BBIJIETUTb HEKOTOPYIO
crienuduKy Hanmorosoit cuctemsl KHP:

1. CTpemieHne COOTBETCTBOBATh IIPABUILY
«VI€aJIbHOTO HAJIOTa».

2. PasnuyHble CTaBKM i1 IPaXKHAaH U MHO-
CTPaHILEB, a TaK K€ B HEKOTOPBIX CIy4asaX I
KUTAVCKUX U MHOCTPAHHBIX KOMITaHUIA.

3. BpIcoKas [1071 HaJIOTOBBIX JJOXOJ0B B CTPYK-
Type OIofKeTa.

4. [TpumepHO paBHOE pacpefe/ieHe Halo-
TOB MEX/1y IIEHTPOM U MECTHBIMU OIOf[KEeTaMI.

| HapiHarimoHaIbHbIe MOJIEN HAZIOTOBBIX crcTeM: oT Kurtas o Marpuba (Kuraiicko-Bocrounoasmarckas, VH-
puiicko-lOxHoasnarTckas u Marpubcko-bmpkHeBocToYHas Hajorosble nomynanym): Monorpadus / B.I1. Bunrnes-
cxuit, JI. 1. Tonvapenxo, A.B. I'ypnak, E. H. Bunraesckas; nop o6m. pep. npod. B.I1. Bumnesckoro. M.: Maructp:

VMHOPA-M, 2017.

2 State Administration Of Taxation. Mode of access: http://chinetax.gov.cn.
3 Kyspik B. H., Tapacenko M. JI. Kurait-Poccust — 2050: crparerus pa3sutust. M.: VIHCTUTYT 9KOHOMIYECKMX CTpa-

termit, 2006. C. 70.
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